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Don’t let rising costs 
tempt you to cut the 
quality of your freight 
shipping cases. 


There’s a better way. 





H. & D. Corrugated Fibre Boxes 


will bring you legitimate and substantial savings and 
instead of lowering your packing standard 


THEY WILL IMPROVE IT 


The sheets that go into them are made in our own mills, 
and made expressly for box-material. 

If you want to protect yourself from extortionate pack- 
ing costs and at the same time get the most reliable 
shipping boxes on the market, WRITE US. 

Our packing manual, ‘HOW TO PACK IT,”’ free 
for the asking. 


THE HINDE & DAUCH PAPER COMPANY 


Canadian Address, Toronto, Ont. Sandusky, Ohio 








THE TRAFFIC WORLD 


Leading Commercial and Traffic Organizations 


The National Industrial Traffic League. 

Object.—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state 
and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 

Headquarters—Tacoma Bidg., 5 North 
La Salle St., Chicago. 


Officers 


Oe EO o's dirs based dee eee President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler........... Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F. Bell......... Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, IIl. 

ye ae ae ree ey Asst. Secretary 
5 North La Salle St., Chicago. 


Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 
Butler, Secy., Philadelphia, Pa. 

National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mgr. 
American Trust Bldg., Chicago, IIl. 

Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock Falls, Ill. 


© or By RES OREO e rae President 
A. N. Bradford ........... Vice-President 
W'. J. Burleigh ...... Secretary-Treasurer 
ee Bo ere Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed’ to 
the Traffic Manager, General Offices, 
Lawrence Building, Sterling, IL 


DIRECTORY OF ATTORNEY 


The Memphis Freight Bureau. L. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; H. D. Eberly, Vice- 
Pres.; B. T. Rath, Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
— Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baltimore Traffic Club. W. W. Erdman, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Club. T. L. Hill, Pres.; J. W. Bryan, 
Secy. 

Brooklyn Traffic Club. E. C. Potter, Jr., 
Pres.; J. H. Branigan, Secy. 

Buffalo Transportation Club. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 

Chicago Traffic Club F. L. Bateman, 
Pres.: W. H. Wharton, Secy. 

Chicago Transportation Association, A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 
Cincinnati.—Traffic Club of the Chamber 
of Commerce. B. H. Stockman, chair- 

man; T. J. McLaughlin, Secy. 

Cleveland Traffic Club. J. W'. Clark, 
Pres.; M. F. Doyle, Secy. 

Dailas Traffic Club. Mark Ford, Pres.; 
Cc. E. Hinds, Secy. 

Dayton, O.—Traffic Club of the Greater 
Dayton Association. J. W. Cobey, 
Pres.; E. G. Biechler, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; RK. Flickinger, Secy. 
Detroit Transportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 
Erie Traffic Club. E. F. Smith, Pres.; 
M. W. Eismann, Secy. 
Fort Worth Traffic Club. R. E. Lay, 

Pres.; R. R. Wilson, Secy. 

Freeport, Ill.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Ciub. L. M. Mac- 
Pherson, Pres.: R. L. Byerly, Secy. 

Houston Traffic Club. R. H. Spencer, 
Pres.; F. A. Leffingweli, Secy. 


Indianapolis Transportation Club. Wil- 
liam Thorn, Pres.; E. Stone, Secy. 
Jacksonville Traffic Club. R. H. May, 
Pres.: F. C. Sawyer, Secy.-Treas. 

Kansas Cit Mo.) Railroad Club. ‘W'al- 
lace A. MacGowan, Pres.; Claude Man- 
love, Secy. 

Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas. 

Los Angeles Traffic Association. C. A. 
Thurston, Pres.; H. C. Smith, Secy. 

Louisville Transportation Club. F. G. 
Maus, Pres.; S. J. McBride, Secy. 


Milwaukee Traffic Club. A. Murawsky, 
Pres.: F. T. Fultz, Secy. 

Minneapolis Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 


New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha Traffic Club. E. C. ‘Wilbur, Pres.; 
Cc. D. Baline, Secy. 


Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 
Philadelphia Traffic Club. George J. Lin- 
coln, Pres.; Don C. Hunter, Secy. 
Pittsburgh Traffic Club. J. F. Townsend, 
Pres.: D. L. Wells, Secy. : 
Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 
Salt Lake City Transportation Club. A. 
R. MeNitt, Pres.; R. E. Rowland, Secy. 
San Francisco Transportation Club. J. H. 
Handlon, Pres.; James G. Melvin, Secy. 
Seattle Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.-Treas. 
Spokane Transportation Club. V. G. 
Shinkle, Pres.: J. W. MacIntosh, Secy. 
St. Louis Traffic Club. H. M. Adams, 
Pres.; W. S. Crilly, Secy. 
Toledo Transportation Club. Joseph Gold- 
baum, Pres.;: Harry S. Fox, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas, 
Washington Traffic Club. D. M. Fisher, 
Pres.; W. B. Peckham,ecy. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-0-10 Colorado Bidg., Washington, D. C. 





John B. Daish 
Interstate Commerce Cases only 


002-606 Hibbs Bldg., Washington, D.C. 





Walter E. McCornack 


Formerly attorney for Interstate Commerce Com- 


mission; Counselor at Law 
Suite 056 First National Bank Bidg., 
Chicago, II. 





Cc. D. Chamberlin 
Attorney at Law and Commerce 


1989-1028 Rose Bidg. 


Cleveland, Ohio 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 





Hal H. Smith 


(Beaumont, Smith & Harris) 


Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 


420-424 Woodward Bidg., Washington, D. C. 


Cases Involving Financial and Operating Analyses, 
of Service Teste and yO ge ther 


Cost o 
Rate Litigation before State an Commis- 
sions and 


a 


Blackmar & Bundschu 


Attorneys and Counseiors 


‘| Suite 9094 Commerce Building, Kansas City, Mo. 


Special Attention to Rate Claims and 


Practice Before Interstate Commerce Commission 





Leslie J L x C. Smith 
former U. B Atty. former a 8. Atty. 
Paul E. Otis \ 


Bradley. M. 
Lyons & Smith 
LAWYERS 
Mr . Bradley, formerly with Interstate Commerce 
ission, has charge of the preparation of cases 


Suite 1003-6 Republic Bidg., Kansas[City,{Mo 


W. 8S. Morris, Jr. 


Attorney at Law 


Practices Before Interstate Commerce| Transportation Law and Interstate 
Commission Commerce Cases 
1123-28 Ford Bldg., Detroit,\Mich. |g10 Law Bidg., — 


Norfolk, Va. 


“4 
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DIRECTORY OF ATTORNEYS 5529359 S882 Sindee 

INTERSTATE COMMERCE COMMISSION 
Robert W. Hall — _ George B. Webster . oe satay _ Ballard 

Attorney and Counselor Counsel in Interstate Commerce and 0s 

Interstate Commerce Cases Public Service Commission Cases eet Gwynne Building, Cloeinnsth, Ohio” “ 

. " te: i 
State ormaies ele International Life Building _| sion cs and ade and wamportation matters oly 
617-520 Thir ational Ban n ashin . Ov» offices. Francis B. James 
ST. LOUIS, MISSOURI St. Louis ofies where He Be Willian (ee eee oer} 

“ 8 associa . 





THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806 Third Natlonal Bank Bidg., 
ST. LOUIS, MO. 
Formerly attorney Missouri Pacific and St. L., I. M. 
& 8. Ry. companies, Denver & Rio Grande RB. R. 
Co. and American Refrigerator Transit Co. Counsel 


in Interstate Commerce and Public Service and Util- 
ity Commission cases. 





RICHARD TOWNSEND 


COUNSELLOR AT LAW 
B. G. Dahlberg Commerce counsel, practicing before In- 


terstate Commerce Commission and Pub- 
lic Service Commissions. Six years’ prac- 
COMMERCE EXPERT tical experience in traffic matters. 


829 OLIVER BLDG., 
PITTSBURGH, PA. 








Watson & Abernethy 
, John R. Walker 
Rufus B. Daniel Cees ay Saw INTERSTATE COMMERCE LITIGATION 
ATTORNEY AT LAW Specialists in Commerce Cases Forest Products Cases a Specialty 
Interstate Commerce Cases only 1601-20 Pioneer Bldg. St. Paul, Minn | Commerce Counsel for mee Hardwood Traffic 
625 Mills Building, El Paso, Ter. |‘ N° YE Uite Bide. — Kansan Clty. Me-|o1 o45 seunsoy Building. Washington, D. 0. 
Arthur B. Hayes R. W. Ropiequet George Patterson Boyle 
Colorado Building, Washington, D. C petting sovctaved ay 
rado g, Washington, D. C, Former Attorney for 
Former member of the 1 Department of Justice as ae and Interstate Commerce Commission 
Interstate Commerce Litigation) | Murphy Building, East St. Louis, I. ada: Arp 
a Specialty 506 Mermod é& Jaccard Bldg., St. Louis, Mo. ~ 
Gustavus B. Spence 
Consulting Counsel 


Interstate Commerce Cases Only 


Formerly with the Interstate Commerce 
Commission 


502-504 Penobscot Building, 


DETROIT, MICHIGAN 


BORDERS, WALTER & BURCHMORE 
655-561 Rookery, CHICAGO 


M. W. Borders Luther M. Walter John 8. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 








To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


THE TRAFFIC SERVICE BUREAU, CHICAGO 








As a Friend of THE TRAFFIC WORLD, please mention this paper In writing to attorneys, 
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No Trucking or Piling Gang on THIS Job 















‘e This “‘Brown-Portable”’ installation in Baltimore, consisting of Conveyor of two sections, Unloading 
Section at one end extending into hold of boat, and Piling Section at delivery end, carries packages out 
of boat, across warehouse, and piles them to any height desired, without any intermediate hand labor. 


Saves Work of 15 Men—Reduces Time of Unloading One-Third—Overcomes 
Confusion of Truckers—Makes Valuable Much Previously Wasted Air-Space 


Adaptable to any Mill, Warehouse or Terminal Conditions 





“‘Brown-Portable’’ Unloader at New Orleans Delivering Packages to Electric Trucks in 
Warehouse at Distance of 115 feet, up 20 per cent incline, at rate of 1,200 sacks per hour. 


“B-P” Elevators—Conveyors—Unloaders—are ‘‘Made to Fit the Job’’—to handle Bags, Bales, 
Boxes, Barrels, Bundles of any size, weight or shape—eliminating all useless and_ empty 
movements of laborers, reducing costs 50% to 80% and time one-half to two-thirds. 


UNOSUSESUOOUONONONANNESASEOAUOOAAA LALA SEND FOR DESCRIPTIVE BULLETIN 9NO. GO ‘MuuuuisirnnannnennnsneeennccenestaaeveAATAAAAANNNNeNNNN ATTA NAAN NNAeNNNTTNNNANN AN NN ANNAN 
FFI 
BROWN PORTABLE ELEVATOR CO.), 10 so. La Salle St. Chicago, Ill 
New York Philadelphia Portland, Ore. San Francisco 


ORIGINATORS and ONLY Manufacturers of Portable and Sectional Elevating, Piling, Conveying, Loading 
and Unloading Machinery for the Economic Handling of Packed Materials. 








As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Increase Your Business 
Without Increasing Your Capital 


Sell your customers newer, cleaner, fresher merchandise. 


The day of large, unwieldy stocks of seasonable merchandise is 
gone. Its going has been hastened by the progressive time-saving 
service of the express. 


The Rates Are Low 
The Service Is Fast 


Our 10,000 Agents 
- Are At Your Service 


Take Your Shipping Problems to the Nearest Wells 
Fargo Office 


Wells Fargo & Co Express 
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EFFICIENCY IN CAR LOADING 


There is no one thing, perhaps, that would con- 
tribute more to the prevention of car shortage in 
general and to the relief of the present congested 
condition in particular, than a system under which 
all freight cars would be loaded to capacity. The 
general manager’s committee of the Trunk Line 
Association has been asked by the eastern freight 
accumulation conference to devise such a system, 
with a view to relieving the present congestion. We 
do not know just what can be done except to urge 
on shippers the importance of heavier loading, but 
doubtless there are measures that could be adopted 
to advantage. 

We should like to suggest that it might be wise 
to ask the Interstate Commerce Commission’s sanc- 
tion for rules requiring not only payment for a 
minimum carload, but that the car actually carry 
the prescribed minimum. The present minimum 
rules are,usually effective, for it is only on excep- 
tional occasions that a shipper cares to pay freight 
on more than he ships. But there are times when 
he is glad to do it, and those times are just when 
his doing it hurts other shippers most. For in- 
stance, right now at the time of severe car short- 
age and congestion, certain shippers are glad to 
have their cars returned at once by consignees un- 
der pretext of being loaded, payment for the mini- 
mum load of whatever commodity is supposed to 
make up the shipment being made, of course. We 


know of cases where the shipper is so anxious to 
get the cars back that the consignee is instructed to 
bill them back at once, loading nothing but the 
dunnage, the shipper paying the minimum carload 
rate on whatever that dunnage is called. 
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Under this arrangement the railroad gets its 
money and the shipper his cars, so no one is imme- 
diately hurt and therefore no one complains directly. 
But the shipping public is hurt by the fact that more 
cars than necessary are being used to transport the 
freight that is moved. It is perhaps expecting too 
much of human nature to ask that, as long as the 
contrary is legal, the shipper act for the common 
good to his own immediate hurt, or that the rail- 
road make an enemy by throwing obstacles in the 
way of his getting cars under, such circumstances. 
But if the railroad were under the legal obligation to 
refuse shipments of that sort there would be no 
trouble. The principle is the same as when a sin- 
gle passenger is not permitted to buy an entire 
sleeping-car section if there is someone else who 
would be deprived of a berth. There may be objec- 
tions to our suggestion, but we offer it in the in- 
terest of efficiency and fairness. 


FOURTH SECTION AMENDMENT 


We are printing elsewhere in this issue a com- 
munication from Mr. H. G. Wilson in reply to our 
editorial of March 25 on “Fourth Section Amend- 
ment.” We do not believe Mr. Wilson is correct in 
his view and certainly he has missed the point we 
tried to make. He says: “Following up your line 
of argument, we might say that where a rail line 
had reduced a rate to meet competition of a water 
line between two points and that reduced rate had 
resulted in driving the water line out of existence, 
then when that had transpired the necessity for the 
reduction no longer existed and the carrier should 
be permitted to restore the old rate or to increase 
the rate it has made.” We hope Mr. Wilson will 
pardon us if we say that this is just where follow- 
ing up our line of argument does not lead us. 

We are fully in accord with the idea that under 
conditions such as Mr. Wilson describes here, the 
railroad ought not to be permitted to restore the 
old rate, and with the purpose of the law in making 
such a thing impossible. We agree also with the 
statement that this was the condition the law was 
intended to cover. But Mr. Wilson’s case is that 
of a rail rate put down to destroy water competition 
and being successful in so doing. Suppose the river 
competition which the rail rate had been reduced to 
meet, had been destroyed by the drying up of the 
river? On the theory that the former rail rate was 
reasonable, ought it not then to be permitted to go 
into effect again? Should the rate be kept at less 
than a reasonable figure when there is neither actual 
nor possible water competition to keep it there? 
There might be some sentimental reason for so do- 
ing in this particular river case, on the theory that 
the railroad ought to be punished for putting its 
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rival out of business, but there could be no real busi- 
ness reason for it, and in the Panama canal case 
there is not even the sentimental reason. 

The Commission permitted a reduction of trans- 
continental rates because the Panama Canal was 
getting the business. It refused to order corre- 
sponding reductions to intermediate points because 
it could not see that these intermediate points were 
concerned. The ocean made the rates—not the rails 
—and the effect on the intermediate points would be 
the same whether the freight was carried by rail or 
water. Then the Panama Canal is put out of busi- 
ness and a condition arises that will keep boats 
from it even after it is again ready for business. 
The rail rates made in competition had nothing to 
do with this condition. It was caused by an act of 
God, if you please. What good reason is there, 
then, for compelling the lower transcontinental 
rates to remain in effect—assuming, of course, that 
they were reasonable before they were reduced? 


The railroads did not force the boats out of busi- 
ness, and so, of course, are not to be punished. And | 


what about the intermediate points? Now that 
there is no freight moving to the Pacific coast 
by water to force down transcontinental rates, are 
not these intermediate points discriminated against 
by the low long haul rail rates? If not, why not? 

Government regulation, in order to be successful 
and efficient, must be businesslike. It must do noth- 
ing that is not in accord with good business judg- 
ment. There is a good business reason for keeping 
a rail rate down after it has destroyed the competi- 
tion it was reduced to destroy. Such a rule pre- 
vents cutthroat and unfair competition. That was 
the purpose of the law, and it is a good law, so far. 
But what good business reason can be brought for- 
ward to justify keeping down these transcontinental 
rates now that the water competition has disap- 
peared—disappeared, not because of the low rail 
rates, but for entirely different reasons? Assuming 
that the former rates were reasonable, as we have 
said, should the railroads now be deprived of that 
revenue and compelled to haul freight at little or 
no actual profit simply because they were willing 
to do it when forced by water competition? 


And what answer will Mr. Wilson make to the 
intermediate points that are now asking a readjust- 
ment? The only possible answer, under his view 
of things, would be that the rates to intermediate 
points must be reduced also. For under the law as 
it now stands the through rates cannot be increased 
and certainly there can be no argument as to the 
statement that, under the present rate structure 
and with no coast to coast water movement, the in- 
termediate points are discriminated against. And if 
the intermediate rates were reduced, what then? 
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Would that be a businesslike adjustment? It would 
be a solution that would give the enemies of govern- 
ment regulation material for laughter for many 
years to come. . 

We do not wish to be understood as favoring any 
amendment that will destroy the Fourth Section 
or in any way interfere with its operation as con- 
cerns matters which we believe it was intended to 
control. But we have a new situation here and it 
should be met. The question of whether rates once 
reduced to meet water competition may be restored 
when the water competition has vanished, might, 
for instance, be left by the law to the Interstate 
Commerce Commission, which could take into con- 
sideration the causes of the disappearance of the 
water competition. That might be thought a some- 
what broad power, but the Commission is worthy 
to exercise it and it would be no broader, at least, 
than the, present power of the Commission to de- 


. cide whether or not a railroad may operate a boat- 


line. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s statement No. 14, 
giving a summary of freight car surpluses and shortages 
for March 1, 1915, with comparisons, shows: 

Total surplus, March 1, 1916, 41,724; Feb. 1, 1916, 53,611; 
March 1, 1915, 322,290. 

The surplus for Feb. 1, 1916, includes figures reported 
since the issue of Statistical Statement No. 13. 

Surplus cars show a reduction of approximately 12,004 
since February 1. The greater part of the reduced box 
car surplus is in the Southeast. A considerable surplus 
of miscellaneous cars is reported on the Pacific coast, and 
a small surplus of coal cars on the Pacific coast and in 
the Northwest. There is little surplus of any class of 
equipment in any other one section. 

Total shortage, March 1, 1916, 62,275; Feb. 1, 1916, 33,- 
312; March 1, 1915, 348. 

The shortage for Feb. 1, 1916, includes figures reported 
since the issue of Statistical Statement No. 13. 

The total car shortage on March 1 is the largest re- 
ported for this period in any year since 1907, and is 
almost 30,000 greater than on February 1. The larger 
part of the total shortage consists of box cars, which is 
mostly west and northwest of Chicago; C. F. A. territory 
also shows a considerable shortage of this equipment. 
The coal car shortage in the East has more than doubled 
in the last month and amounts to approximately 10,000. 
A shortage of coal cars is also reported in C. F. A. ter- 
ritory and in the Southeast. 

The figures by classes of cars follow: 








Classes. : Surplus. Shortage. 
se re ot ane a wud ee ve dean te bu weeneen ee ena 9,381 38,654 
ES Te ee RL yar pe ee 4,835 2,087 
ey Se I son a hie o panetewaielan ate oten oom 11,634 17,465 
ee RR aS ee ee OD Pee Pm 15,874 4,069 

NS cents imap elipaencnenet Cees ecuns 41,724 62,275 


ADAMSON BILL IN SENATE. 


Senator Newlands has introduced in the Senate a dupli- 
cate of the Adamson bill increasing the membership of the 
Commission and authorizing it to divide itself into com- 
mittees. The bill also increases the salary of Secretary 
McGinty from $5,000 to $7,500. 
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Current Topics 
in Washington 





s 
An Exhibition of Dual Regulation.— 
An example of ludicrousness result- 
ing from the dual regulation of rail- 
roads is given in the Omaha Alfalfa 
Milling case, the decision in which 
was promulgated last Monday. In 
1881 the Missouri River changed iis 
course from a point between what is 
now East Omaha and Omaha to a 
point east of East Omaha. Under a 
decision of the United States Supreme 
Court, the Missouri River does not change the boundaries 
between Nebraska and Iowa when it changes its course. 
Therefore, when that stream placed the land where East 
Omaha is now situated on the same side as that occupied 
by Omaha, it did not deprive Iowa of that land and add 
it to Nebraska. The land remained in Iowa. School chil- 
dren may be taught that the river forms the boundary 
between Iowa and Nebraska, but that is not an accurate 
statement. When Nebraska published a rate of 10% cents 
on alfalfa meal from Kearney to Omaha, the railroads, of 
course, applied it to East Omaha. - Then somebody dis- 
covered that between Omaha and East Omaha there is a 
patch of land which, according to the Supreme Court 
decision, is still subject to the sovereignty of Iowa. There- 
upon the railroad that had hauled alfalfa meal to East 
Omaha went back and collected the difference between 
the 10%-cent state rate and the 14-cent rate applicable on 
interstate business. The milling company paid, of course, 
and then filed complaint, alleging the 14-cent rate to be 
unreasonable. The principal respondent, in its formal 
answer, admitted that 10% cents would be a reasonable 
rate. On the witness stand its witness expressed a willinz- 
ness to make reparation. The Commission held there was 
unjust discrimination. Yet it also said there could be 
no reparation because the record contained no testimony 
showing the unreasonableness of the 14-cent rate. And 
all because a patch of mud between Omaha and East 
Omaha is technically a part of Iowa. ; 





Women Railroad Officials—Sometimes fearful and won- 
derful things are discovered with respect to the aristoc- 
racy and near-aristocracy of Europe. For instance, a 
paragraph is going around to the effect that Lord Glan- 
tawe’s daughter, the Hon. Elaine Jenkins, has achieved 
the honor of being the first woman president of a railroad 
company. The paragraph will travel around the world 
because it is so interesting. It is a fine item with only 
one small blemish—it is not true. Without really trying, 
the writer is able to call to mind that Mrs. Cora B. Wil- 
liams is president of the Georgia, Florida & Alabama 
Railroad and that Mrs. M. S. Miller is president of the 
Beach & Miller Line. The Hon. Elaine Jenkins is presi- 
dent of a short line, the Swansea & Mumbles, which 
connects Swansea, Wales, with trunk lines, fifteen miles 
long, or thereabouts. Mrs. Williams is president of a 
company the main line of which is 214 miles long. Such 
a line, in Wales, would be a “whale.” Without doubt there 
are several other American women who can show they 
have not only been presidents, but actually operating offi- 
cials, for more years than the Hon. Elaine has been the 
nominal head of that Swansea & Mumbles road. Any 
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one imagining that Mrs. Williams is merely the titular 
head of the Georgia, Florida & Alabama has an awaken- 
ing coming to him if he tries:-to do business with that 
road involving any question of policy, without regard io 
what Mrs. Williams may think of the matter. She, in 
such matters, is understood to be much more independent 
than the head of any one of a dozen big railroads, each 
dependent on a banking house for its policy. She is “it’ 
when it comes to the road of which she is president. 
That road has a steamship line from Carrabelle, Fla., to 
Apalachicola, which has been passed on by the Com- 
mission as being operated in the interest of the public. 
Therefore Mrs. Williams may retain it and thereby. re- 
main a factor in the making of rail and water rates to 
and from points in the gulf region. 





Indictments Against Packers.—The indictments _ re- 
turned against one of the big packers by a grand jury 
at Chicago, in which it is alleged that the packing com- 
pany made loss and damage claims with a view to getting 
rebates, is. going to furnish, it is believed, all the excuse 
railroads will desire for refusals to allow claims or even 
to pass on them promptly. The packers have always 
been aggrieved over the declaration, by the Commission, 
that loss and damage claims on shipments of packing- 
house products are suspiciously large. The statistics 
prepared by the Commission show a large list of commodi- 
ties in which the loss and damage claims are much 
heavier than on the highly perishable products of the 
packing houses. The Chicago indictments relate to 45 
carloads of meat. Inasmuch as the indicted company 
probably shipped at least a quarter of a million carloads 
in the time covered by the indictments, even if all the 
claims had been allowed and for the full value of all 
the lading in the cars, the chances are the “rebate” 
would not amount to more than a thousandth of one per 
cent of the total freight bill. Such a percentage, even 
if the claims were crooked, which has, of course, not 
been proved, would be a ridiculous one on which to make 
a serious claim that rebating was a practice or likely 
to become such. But, as before suggested, shippers will 
probably find it being used by the railroad claim agents 
as an excuse for delaying and rejecting all except dead 
open and shut claims. 





The Intermountain Petitioners.—The men representing 
intermountain communities, backing the Spokane and 
Nevada petitions asking for a reconsideration of the inter- 
mountain cases with a view to having the Commission 
give the transcontinental roads the option of either rais- 
ing their Pacific coast terminal rates or lowering charges 
to intermediate points, promise to go to Congress for 
relief if the Commission decides against them. They 
represent their people as being stirred up over the ques- 
tion and determined to have the benefit of the long-and- 
short-haul part of the fourth section, even if they have 
to make a fight for depriving the Commission of any 
discretion whatever in the premises. These people always 
seem strong on their threats or promises to appeal to 
Congress. They allow neither the Commission nor any- 
body else to forget the fact that, primarily, rate ques- 
tions are matters to be settled by the law-making branch 
of the government. They made the fight for lower rates 
in Congress and they profess to be determined, if the 
Commission shall interpret the fourth section as assuring 
the coast low rates at all times, to ask for still further 
congressional relief. Men from no other section of the 
country seem to think so much of congressional relief 
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as do those from the intermountain country. Congress 
is their great and good friend always. 





President Urges Action.—President Wilson wrote March 
28 to Congressman Kitchin, Democratic leader of the 
House, urging consideration of the shipping bill and the 
resolution for the investigation of the conditions of rail- 
way transportation and legislation. The railroad resolu- 
tion was not included in the legislative program laid 
before the Democratic caucus last week. The President’s 
letter to Mr. Kitchin is as follows: “In considering the 
program of the session there are two matters which seem 
to me to stand out more prominently than the rest as 
matters in which time presses, even though they should 
not be deemed to take precedence in intrinsic impor- 
tance. It would seem as if the whole movement of our 
trade and industry waited on satisfactory solutions of 
our problems of transportation. That is the reason why 
it seems to me that the shipping bill should be pressed 
to an early passage, and I write to-day to express the 
hope that the Senate joint resolution No. 60, for the 
investigation of the condition of transportation by rail- 
way, may find an early opening in the business of the 
House for its consideration. I did not put this on the 
list of legislation which I suggested because it did not in 
my mind fall under the head of legislation at all, but only 
of incidental action for the purpose of laying the ground- 
work for future legislation at another session of the Con- 
gress. The railways of the country are becoming more 
and more the key to its successful industry, and it seems 
to me of capital importance that we should lay a new 
groundwork of actual facts for the necessary future reg- 
ulation. I know that we all want to be absolutely fair 
to the railroads, and it seems to me that the proposed 
investigation is the first step toward the fulfillment of 
that desire. I hope that you will agree with me that this 
important matter can be disposed of without putting any 
spoke in the wheels that we are now trying to make zo 
around in the matter of legislation.” A. E. H. 


CALIFORNIA BACK HAUL CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The California court considering the application of Sacra- 
mento, Stockton and other so-called interior California 


terminals has made permanent its injunction against the. 


Fourth Section order of the Commission allowing the trans- 
continental carriers to make rates to the interior terminals 
by adding three-fourths of the local rate to the terminal. 
It has canceled the tariffs filed under the permissive order 
of the Commission. But it has stayed the execution of 
its mandate so as to allow the Commission to appeal 10 
the Supreme Court. 


So far as can be determined from the necessarily incom- 
plete information as to just what the court did, the situa- 
tion seem to be this: , 

The carriers asked permission to continue their viola- 
tions of the Fourth Section by giving Sacramento, Stock- 
ton and other interior terminals rates lower than they 
accorded to other intermediate points. The Commission 
said: “No, you may not do that; you may give the in- 
terior terminals the coast rates plus three-fourths of the 
local rates from the coast to the interior termina] points; 
the three-fourths of the local rate being compensation 
for the theoretical back haul.” 

Thereupon Sacramento; Stockton and other points ap- 
pealed to the courts. A special commerce court con- 
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sisting of three judges was assembled, in accordance with 
the modus operandi provided by the statute which abol- 
ished the Commerce Court. Much to the surprise of nearly 
everybody, it enjoined the enforcement of rates that had 
already gone into effect. The interior terminal points were 
so slow in their proceedings that the effective date of the 
tariffs filed in accordance with the order of the Commission 
arrived before the court took cognizance. 

The action was so much out of the ordinary that it was 
almost taken for granted that when the court heard the 
matter on its merits it would dissolve its restraining order 
and the existing situation was not much more than 
dreamed of. The possibility of its creation was admitted, 
but that is about all. 

It is the first time since the abolition of the Commerce 
Court that dissatisfied shippers have been successful, in 
any marked way, by taking any matter to the courts. After 
the reversal of the Procter & Gamble and related cases, 
it seemed to dissatisfied shippers that, unless they could 
persuade the Commission to adopt their views, they had 
come to the end of their resources. 

In all the arguments before the Commission, on the issue 
as to what the back-haul rates should be, the attorneys for 
the railroads and the terminal points took a position that 
shippers could not be heard to attack the legality of an 
order prescribing the “extent” to which the carriers might 
depart from the long and short haul part of the Fourth 
Section; that such an attack would be, in effect, an attack 
upon the reasonableness of the rates prescribed under a 
Fourth Section order and necessarily a question upon 
which the Commission exercised exclusive jurisdiction. 


LAKE CARGO COAL CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The lake cargo coal situation, as may have been in- 
ferred from statements heretofore published in The Traf- 
fic World, is such that the Commission can see no way 
to deal with the subject but to hold a general investiga- 
tion—such as the one it ordered March 24, when it con- 
solidated all the formal and informal complaints on that 
subject in a new proceeding, Docket No. 8725. 

The formal complaint of the Pittsburgh Coal Operators’ 
Association, No. 8598, brought the subject to an issue. 
Prior to the filing of that complaint, alleging the 78-cent 
rate to be unreasonable, the railroad executives asked 
Commissioners Clements and Clark to have their col- 
leagues, in effect, act as arbitrators to. settle the rela- 
tionship rates the several districts should bear to 
each other. The Commission has never acted on that 
request. 

An Investigation and Suspension Docket case was cre- 
ated in the matter of rates on coal going to points within 
Cc. F. A. territory from the same fields. In those tariffs 
the carriers undertook to advance rates from the West 
Virginia field so as to make them forty cents over rates 
from Ohio and Pittsburgh fields, instead of twenty-five 
cents, as is the case now. To accomplish that advance 
it was necessary for the carriers to ask fourth section 
permission to disregard the fourth section, so as to make 
rates to points in the interior of the lower peninsula of 
Michigan higher than the rate to Chicago and other points 
which could be served with lake cargo coal on a com- 
bination of the cargo rate to a port plus the local back 
to the interior. ; 

No action has been taken on either the tariffs or on 
the fourth section application. It would not be surprising 
to have the whole subject considered as part of the lake 
cargo rate investigatioo. 
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Decisions of Interstate Commerce Commission 


LONG OR BULKY ARTICLES 


CASE NO. 5239 (38 I. C. C., 257-264) 
IN THE MATTER OF MINIMUM CHARGES ON AR- 
TICLES TOO LONG OR TOO BULKY TO BE 
LOADED THROUGH THE SIDE DOOR OF CARS. 
Submitted July 31, 1915. Opinion No. 3443. 


Upon further consideration, exception is here ordered to the 
uniform minimum charge rule applicable to long or bulky 
articles prescribed in the original report herein when ship- 
ments contain articles over 22 feet long and not exceeding 
12 inches in diameter and other dimension. 





R. C. Ross and C. A. Bovee for Jos. T. Ryerson & Son and 
others; C. S. Belsterling for Illinois Steel Co. and others; F. W. 
Maxwell for Denver Chamber of Commerce; J. M. Belleville for 
Pittsburgh Plate Glass Co.; H. G. McNeely for Independent Silo 
Co. and Central Warehouse Lumber Co.; J. A. Smith for New 
Orleans Joint Traffic Bureau; G. J. Bolender for Kalamazoo 
Tank and Silo Co.; W. J. Evans for National Implement and 
Vehicle Assn.; E. M. Wilson for Indiana Silo Co.; W. V. Hardie 
for Oklahoma Traffic Assn.; Walter Huncke for Des Moines 
Silo & Mfg. Co. and other silo companies; O. F. Bell for Crane 
Co.; J. L. Roney for National Corrugated Cover Mfg. Co. and 
American Rolling Mill Co.: R. C. Fyfe and H. C. Bush for 
Western Classification Committee; R. N. Collyer and F. L. Bal- 
lard for Official Classification lines; W. R. Powe and William 
Burger for Southern Classifiaction lines, 


McCHORD, Chairman: 


In the original report in this case, 33 I. C. C., 378 (The 
Traffic World, April 3, 1915, p. 705), the Commission pre- 
scribed a rule applicable to the movement of long and 
bulky articles which was to be applied uniformly by the 
carriers parties to the three classifications, as follows: 

Unless otherwise provided, a shipment containing articles the 
dimensions of which do not permit loading through the center 
side doorway, 6 feet wide by 7 feet 6 inches high, without the 
use of end door or window in a closed car not more than 36 
feet in length by 8 feet 6 inches wide and 8 feet high, shall be 
charged at actual weight and authorized rating, subject to a 
minimum charge of 4,000 pounds at the first class rate for the 
entire shipment. 

Following the application of this rule by the carriers 
the Commission received numerous complaints from cer- 
tain shippers setting forth instances in which the rule 
worked a hardship when applied to their particular kinds 
of freight. These articles were chiefly from the shippers 
of long iron and steel articles, shippers of long timbers, 
flagpoles and telegraph poles, and silo staves. Some of 
the instances cited were so aggravated that the matter 
was reopened for further consideration. 


No complaints were received from the shippers of so- 
called bulky freight, and at the rehearing such of them 
as appeared stated that the rule was satisfactory to them. 
Representatives of plate-glass shippers, however, appeared, 
as did a representative of shippers from Denver, Colo., 
who complained of the operation of the rule in connection 
with the transportation of tanks, cam shaft pulleys, and 
riveted iron pipe, manufactured in Denver and adjacent 
territory. 

Under Official and Southern classifications plate glass 
over 7 feet 6 inches wide by 15 feet long takes three times 
first class and in Western Classification takes twice first 
class. The weight of one plate of plate glass 7 feet 6 





inches by 15 feet, boxed and packed for shipping, is about 
400 pounds, and the packages range in weight according 
to the number of plates contained up to 1,500 pounds. The 
width of the packages in which this freight is shipped 
ranges from 5 to 15 inches. By tilting the package a 
shipment 95 inches high by 15 feet long can be loaded 
through a 714-foot by 6-foot car door. 

The contention of these shippers is that they should 
be accorded a rate on plate glass which would not penalize 
them when their shipments move in furniture cars or 
automobile cars which are furnished with larger doors 
and are themselves larger than the ordinary car. This 
contention has particular application to Western Classifi- 
cation. It is testified that these extra-sized cars are 
readily available for loading less-than-carload freight in 
the different commercial centers in which this glass is 
accumulated in warehouses for reshipment, and that they 
should be allowed to use these cars without the extra 
charge attaching. 

It appears that out of the 475,240 ordinary box cars 
owned by roads parties. to Western Classification 25,290, 
or 5.4 per cent, are over 8 feet high. These unusually 
large cars*are built under special designs for the carriage 
of furniture or automobiles and were primarily intended 
for the movement of carload freight of the particular 
description for which the car was constructed. It often 
happens that in returning these cars to their points of 
origin they are loaded back with less-than-carload freight, 
and it is often the case that such a car is available when 
one of these unusual sized shipments is offered for trans- 
portation. 

Prior to the establishment of this rule, identical ship- 
ments moving on different days to the same consignee 
were assessed different transportation charges, depending 
upon the equipment in which they moved. If an auto- 
mobile or furniture car was not available and the ship- 
ment had to be loaded on an open car the minimum 
charge rule applied. If, however, on a succeeding day 
such extra-sized inclosed car was available the shipment 
moved at the usual rate anl actual weight, netting a much 
lower transportation charge. 

Any classification rule is necessarily arbitrary to a 
greater or less degree, and with such an article as plate 
glass the line must be drawn somewhere. Under the 
rule formerly prescribed it appears that even more leeway 
is permitted as regards dimensions than was formerly 
permitted under the rules prescribed by the carriers, in 
that a shipment almost 8 feet high may now be moved 
without any penalty attaching. 

From consideration of all the facts and circumstances 
the Commission is of opinion and finds that the operation 
of the rule prescribed when applied to the transportation 
of plate glass does not work an undue hardship on the 
shippers of that commodity. 

The representative of the tank manufacturers and 
manufacturers of other types of bulky freight located at 
Denver, Colo.,, urges that an exception should be made 
to relieve the shippers in his locality from the operation 
of the extra charge applicable under this rule. 

It was stated that the ranches are accustomed to use 
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large shallow tanks as watering troughs. These some- 
times are of dimensions as large as 8 feet by 8 feet and 
these shippers contend that the size of the door should 
be limited in dimensions no less than 8 feet by 8 feet. It 
appears, however, that in Western Classification provision 
is made for the shipment of tanks knocked down and 
that these tanks do move in other localities in Western 
Classification territory in such a way and are put together 
and soldered on the ranch by the purchaser. The same 
contentions are urged with respect to other forms of 
tanks, including so-called pulp tanks. The pulp tank is 
a part of an appliance used in mining operations. A 
blueprint of one of these outfits indicates that the pulp 
tank can be shipped in sections and riveted together 
when installed. These tanks when put together are of 
considerable bulk and will not load through the side door 
of an ordinary box car. 

It is here again contended on behalf of these shippers 
that the extra-sized inclosed equipment should be avail- 
abie for the movement of their traffic without extra charge, 
the same as for the movement of automobiles and fur- 
niture, for the transportation of which this extra-sized 
equipment was primarily constructed. It should be noted 
here, however, that the shippers have not shown that the 
volume of their extraordinary sized freight is such as to 
warrant the carriers in assigning thereto a special type 
of equipment nor were other conditions shown which 
would warrant the Commission in requiring the carriers 
to supply this special type of equipment. Nor is it shown 
that the revenue yielded on their traffic under the actual 
weight and rate applicable is as much as the revenue 
resulting when the car is loaded with the kind of freight 
it is built te accommodate. 

No conditions or circumstances have been shown which 
would warrant the Commission in making an exception 
to the rule on behalf of these articles mentioned, and 
it is the opinion of the Commission, and it so finds, that 
as to them the uniform rule as heretofore prescribed shall 
be applicable. 

When the uniform rule is applied to very light, long 
articles, the resultant rate is practically prohibitive. Many 
instances were cited by the witnesses for different ship- 
pers who appeared at the rehearing, and who filed ap- 
plications for a reopening of this matter, showing the 
excessive charges that were assessable under this rule. 

In Official Classification there is an exception designated 
as note 2, which accords to certain iron and steel articles 
over 22 feet in length a minimum charge of 1,000 pounds 
at the first class rate, regardless of whether the shipments 
move in box cars, stock cars, gondolas or flat cars. This 
exception made rule 7 (B) and (C) of the classification, 
applying a minimum of 4,000 pounds at the first class 
rate, inapplicable. The uniform rule simply was to be 
substituted for rule 7 (B) and (C), so that in Official 
Classification, as far as these iron and steel articles are 
concerned, this exception, note 2, remained operative, and 
although a large amount of testimony was introduced at 
the original hearing by the shippers affected thereby bear- 
ing on the reasonableness of this exception, this question 
was not at issue and is not now at issue in this case. 
The railroads make no claim that their revenues there- 
under are not sufficient and the shippers claim that the 
rule is reasonable. Further, there is no claim herein 
that discrimination results in Official Classification ter- 
ritory, by reason of this rule, favorable to iron and steel 
articles and prejudicial to other articles. The Commis- 
sion is empowered to fix maximum rates only, and where 
this is accomplished by means of classification provisions 
the action is no less a fixing of maxima, from which the 
carriers may make concessions where unjust discrimina- 
tion does not result. The uniform exception which is 
prescribed hereinafter extends the exception to all long 
articles of defined dimensions and shall be applied also 
in Official Classification as maxima. 

In Western Classification and Southern Classification no 
exceptions are made to rule 17 (B) and rule 36, section 3, 
respectively, for which the uniform rule was to be sub- 
stituted, and the carriers in these classification territories 
have not seen fit to adopt exceptions to that rule which 
would give relief against the excessive charges resulting 
in some instances from its application. It should be noted 
here that the wording of the uniform rule “unless other- 
Mo provided” is such as to permit of necessary excep- 
tions. . 
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It appears that 22 feet is the maximum length of a 
rigid article that can be loaded into an ordinary 36-foot 
box car through the center side door thereof without the 
use of an end window. It further appears that there are 
a large number of box cars over 36 feet in length and a 
large number of 36-foot box cars equipped with end win- 
dows, and that there are often available numbers of fur- 
niture cars and extra-size inclosed cars which will permit 
the loading of long articles much in excess of 22 feet. 
The rules which are directly in issue in this case were 
primarily prescribed to cover shipments which move on 
open cars. 

The movement on open cars is more expensive because 
of the greater empty return movement and the lighter 
loading of the cars, both together justifying the applica- 
tion of a minimum charge rule. If this freight, which 
ordinarily under average standard equipment would have 
to move on an open car, can be loaded into an inclosed 
car of unusual dimensions, or a car equipped with end 
doors or windows, other freight is usually available which 
can be loaded in the same car with this long freight and 
more economical transportation results. While it appears 
that there is additional handling and service necessary 
in loading this freight in any kind of inclosed car over 
that incident to the loading of ordinary freight, as will 
be pointed out hereinatfer, yet this extra service is not 
always commensurate with the service when the trans- 
portation is performed with an open car. Classification 
should aim to provide for the most economical movement 
of freight, and to this end provision should be made for 
the utilization of equipment other than standard under 
properly related charges. 

It would seem, however, that this long freight, even 
though loaded in a closed car, is more difficult to trans- 
port than other freight. It is necessary to lift the long 
article, while at-the same time it is being pushed through 
the side door, high enough to shove it through an end 
window, if the car is so equipped, to continue the process 
and shoving and lifting until the end passes the side 
door, and then bring the article back into the car and 
into its resting place. Such a process requires extra 
handling, and it is necessary that the car be properly 
placed at the freight house door so that the next car 
will not interfere with the article when it is shoved out 
of the end window. In unloading it may be necessary 
to cut the train in order that this long article may pro- 
trude through the end window of the car in which it is 
loaded. If the length is not such as to require the cut- 
ting of the train and the extra work, nevertheless, if over 
22 feet long, it extends past the door when it is in its 
place. If, in addition to being unusually long, it is also 


‘heavy, the article must be loaded into the car before 


other freight is loaded, because if placed in top of other 
freight it might do damage. Therefore this long article, 
extending beyond the side door of the car, interferes 
materially with the further loading of this car, especially 
at freight houses where several cars are placed abreast 
and when there is trucking from one car to the other. 
The difficulties of loading and unloading this freight into 
inclosed equipment warrant some extra charge being made 
therefor, and to this most of the shippers appearing at 
the hearing agree. When extraordinary equipment is 
used, that is, large cars which were primarily constructed 
to accommodate certain classes of freight, such as ve- 
hicles, furniture and automobiles, the same rate-making 
principle should also apply. 

It appears that 41 principal carriers parties to Official 
Classification own and operate 508,404 ordinary box cars. 
Of this number 25,184, or 4.8 per cent, are equipped with 
end windows. In Western Classifiaction territory the car- 
riers own 256,758 ordinary box cars 36 feet and under in 
length, of which 172,916, or 66.8 per cent, are equipped 
with end windows, and 193,192 cars 40 feet in length 
and over 36 feet, of which 130,240, or 67.4 per cent, are 
equipped with end windows. They own 25,290 cars over 
40 feet in length, such as automobile equipment with 
staggered doors or extraordinarily wide doors, of which 
20,000, or 79 per cent, have end deors. The 17 principal 
earriers subject to Southern Classification own and op- 
erate 92,442 cars, of which 9,012, or 9.7 per cent, are 
equipped with end windows available for loading. From 
this it is seen that there is considerable difference in 
the equipment in the several classification territories. It 
should be noted, however, that: the shippers testifying 
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as to Official and Southern Classification territories said 
that they had never experienced any difficulty in obtain- 
ing cars in which they could load this long freight. 

The principal complaints as to the operation of the 
uniform rule as applied to long articles come from ship- 
pers of silos and silo repairs and shippers of iron and 
steel articles, including shafting, and long wooden tim- 
bers, located in Southern and Western classification ter- 
ritories. It appears, however, that the Western Classifi- 
cation Committee has received complaints from shippers 
of telegraph poles and flagpoles made of wood or iron. 

Silos are constructed by assembling a number of wooden 
pieces, generally 2 inches thick by 6 inches wide, and 
varying in length from 10 to 40 feet. The silos when 
constructed vary in dimensions from 10 feet in diameter 
by 20 feet high to 14 feet in diameter by 40 feet high. 
In Western Classification territory 14 feet by 30 feet is 
the average. The silos vary in weight, the 10 by 20 size 
weighing about 3,500 pounds, while the weight of the 
average silo, namely 14 by 30, is approximately 6,000 
pounds. The staves that are used in the construction 
of silos need not necessarily be as long as the height 
of the silo, and some silos are constructed by using 
spliced staves. The one-piece stave silo, however, is more 
desirable and more expensive, and it appears that one 
shipper who specializes in one-piece stave silos shipped 
9,000 silos last year, of which the average length of the 
staves was 27 feet. A 30-foot stave will average 75 
pounds in weight. Thegyalue of the staves varies ac- 
cording to length. The value of a 20-foot stave is given 
as ranging from 90 cents to $1, whereas a 40-foot stave 
is worth $2.50. 

The application of the uniform rule prescribed affects 
the shipment of complete silos as well as shipments of 
single staves, which are often shipped to repair silos. 
Silos in Official Classification take third or fourth class, 
in Southern Classification take sixth class, and in Western 
Classification take third class.. When the uniform mini- 
mum charge rule is applied to complete silos, weighing 
6,000 pounds, the increase per silo is not so severe, but 
when applied to the shipment of a single stave the re- 
sultant rate is prohibitive, in that the charge for the 
shipment of a single stave, weighing 75 pounds, is as 
much as the charge for a complete silo, weighing 6,000 
pounds. 

With iron and steel articles, the result is the same. 
Where the article is long and light and the other articles 
in the shipment are not of sufficient weight, the applica- 
tion of the minimum charge rule is a severe burden on 
the movement of this traffic. In most instances these 
long light iron-and steel articles cannot be bent or other- 
wise packed to permit of ordinary handling. If they are 
bent, they lose their tensile strength and are not suited 
for the purpose for which they are intended. The ship- 
pers of this material suggested an exception to the rule 
to be applied in western and southern territories prac- 
tically the same as note 2 to Official Classification, with 
the size of the car, however, limited to 40 feet instead 
of the ordinary car of 36 feet, as adopted in the original 
report in this matter. 

It does not appear from the testimony what is the 
size of the end doors or windows available for loading 
in the different classes of inclosed equipment owned by 
the carriers as given heretofore in this report, but grant- 
ing that these end windows will average at least 2 feet by 
2 feet, it appears that the largest width or diameter of 
a rigid article over 22 feet long that may be loaded 
through a 6-foot center side door of a 36-foot car with 
the aid of such an end window is 12 inches. 

Any minimum charge rule is necessarily somewhat ar- 
bitrary, but in arriving at the exception hereinafter pre- 
scribed to the uniform rule we attempt to fix a minimum 
charge, which will on the one hand yield the carriers 
an average adequate revenue, and on the other hand make 
applicable a rate under which the particular traffic may 
move without an undue burden. 

From a consideration of all the facts and circumstances 
the Commission is of opinion and finds that in addition 
to the rule heretofore prescribed, the carriers parties 
hereto shall publish an exception to that rule which ‘is 
hereby found to be reasonable, as follows: 

Unless a lower rate is otherwise provided, a shipment which 


contains an article exceeding 22 feet in length and not exceed- 
ing 12 inches in diameter or other dimension shall be charged 
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at actual weight and authorized rating, subject to a minimum 
one Mg 1,000 pounds at the first class rate for the entire 
shipmen 


LUMBER FOR EXPORT 


CASE NO. 7217 (38 I. C. C., 278-280) 
LAMB-FISH LUMBER CO. VS. YAZOO & MISSISSIPPI 
VALLEY RAILROAD CO. ET AL. 


Submitted May 30, 1915. Opinion No. 3447. 
Defendants’ rates for the transportation of lumber in carloads 
from Charleston, Miss., to Mobile, Ala., and Pensacola, Fla., 
for export, not found to be unreasonable or unjustly dis- 
criminatory. Complaint dismissed without prejudice. 





George Land for complainant; William Burger for Louisville & 
Nashville - me Cas RS. Fletcher for Yazoo & Mississippi 


Valley R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of lumber at Charleston, Miss. By com- 
plaint, filed Aug. 28, 1914, it alleges that defendants’ rates 
for the transportation of lumber in carloads from Charles- 
ton to Pensacola, Fla., Mobile, Ala., and Gulfport, Miss., 
for export are unreasonable and unjustly discriminatory. 
The allegations against the rates to Gulfport have been 
abandoned. Reparation is asked on 30 carloads of gum 
lumber shipped from Charleston to Pensacola for export 
in April, 1914. The evidence and arguments are confined 
to rates on cottonwood, gum and oak, which are hard- 
woods. All rates herein are stated in cents per 100 pounds. 

Charleston is in the hardwood district of Mississippi 
and is. the terminus of the Philipp-Charleston branch of 
the Yazoo & Mississippi Valley Railroad that extends 
northward 26 miles from Philipp, Miss., which point in 
turn is 113 miles south of Memphis, Tenn. Defendants 
are the Yazoo & Mississippi Valley, the Louisville & 
Nashville, and the Gulf & Ship Island railroad. The 
routes formed by their lines from Charleston through 
Jackson and Gulfport, Miss., to Mobile, 372 miles, and 
to Pensacola, 476 miles, are the shortest workable routes. 
No joint through rates were in effect at the time of the 
hearing and the lowest combination rates over the routes 
named made on Gulfport. The rates from Charleston to 
Gulfport were 11 cents on cottonwood and gum and 13 
cents on oak. All three kinds of wood took a rate of 7 
cents from Gulfport to Mobile and a rate of 12 cents 
from Gulfport to Pensacola. The combination through 


rates from Charleston were as follows: 
To To Pen- 


Commodity. Mobile. sacola. 
CE I ooo 5 6 65.5 v0.4:0-9:5 chews 000 en see 18 23 
RR eB ae a ae oe Ee Pied ee Ni Fit a 20 25 


The rates to Pensacola include shipside delivery, but 
a loading charge of 1 cent per 100 pounds is assessed at 
Mobile. 

Most of the lumber exported by complainant in the past 
has moved through the port of New Orleans, for the rea- 
son, complainant states, that lower rates applied from 
Charleston to New Orleans than to other ports. A rate 
of 11 cents applies at present on all. hardwood lumber 
from Charleston to New Orleans for a distance of 326 
miles, but a loading charge of 1 cent per 100 pounds is 
imposed. The 13-cent rate in effect on oak, Charleston 
to Gulfport, when the complaint was filed has since been 
reduced to 11 cents. Complainant states further that 
Memphis dealers are its chief competitors for foreign 
business and insists that it must have rates from Charles- 
ton to Mobile and Pensacola commensurate with the rates 
to New Orleans and Gulfport if it is to succeed in its 
competition with Memphis dealers for foreign trade. It 
appears, however, that by availing themselves of the dis- 
tress room which tramp steamers offer shippers from 
Mobile and Pensacola, complainants can secure rates from 
these points to foreign ports considerably lower than the 
rates of the regular ocean liners from New Orleans to 
the same foreign destinations. Mobile and Pensacola are 
also more desirable ports than New Orleans for complain- 
ant’s purposes in other respects. 

Hardwood from Memphis for export takes a rate of 13 
cents to shipside at New Orleans, Mobile and Pensacola. 
The 13-cent rate on cottonwood and gum, both from Mem- 
phis and Charleston to New Orleans, was established in 
Lumber Rates from Memphis to New Orleans, 27 I. C. C., 
471 (The Traffic World, Nov. 29, 1913, p. 999); the 13-cent 
rate on oak in Bellgrade Lumber Co. vs. I. C. R. R. Co., 
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32 I. C. C., 403 (The Traffic World, Jan. 9, 1915, p. 67). 
The rate established from Memphis to New Orleans was 
subsequently established from Memphis to Pensacola and 
Mobile for competitive reasons, as it-is the policy of car- 
riers serving Mobile and Pensacola to meet the rates of 
the lines to New Orleans. 

Complainant introduced numerous exhibits comparing 
the rates assailed with other rates in the same territory. 
Rates particularly emphasized are rates ranging from 15 
cents to 17 cents on hardwood lumber from points on 
the Chicago, Rock Island & Pacific Railway through Mem- 
phis to Mobile and Pensacola for distances ranging from 
418 miles to 644 miles over short-line routes. Defendants 
argue that these rates reflect the policy of carriers in- 
terested in the ports of Mobile and Pensacola of making 
the rates on lumber from Memphis to these ports the 
same as the rates from Memphis to New Orleans; also 
that they obviously are depressed far below the normal 
level and should not be taken as a measure of the rea- 
sonableness of the rates in issue. Numerous rates be- 
tween other points for similar distances in the same ter- 
ritory are cited to prove the rates assailed both reasonable 
and non-discriminatory. 

Complainant really desires through routes and joint 
rates from Charleston to Mobile and Pensacola over a 
direct route, although this desire is not clearly enunciated. 
Necessary parties defendant also are wanting. A logical 
route adtmhittedly would be: Yazoo & Mississippi Valley, 
Illinois Central and Louisville -& Nashville railroads 
through New Orleans. But the Illinois Central is not 
made a party defendant. Joint rates are wanted that shall 
be less than the present combination rates. A rate of 12 
cents is suggested on all hardwood lumber. The short 
route is by way of defendants’ lines, but a joint rate over 
that route would short-haul the Yazoo & Mississippi Valley 
Railroad and might deprive it of its rights under section 
15 of the act. The relief desired cannot be ordered in 
this proceeding, but this finding is without prejudice to 
further action by complainants. 

The specific shipments of gum lumber on which repara- 
tion is asked moved, as routed by the complainant: Yazoo 
& Mississippi Valley Railroad from Charleston to Mem- 
phis, Louisville & Nashville Railroad from Memphis, 
through Guthrie, Ky., to Pensacola, a total distance of 
868 miles. Charges properly were collected at a combina- 
tion rate of 19 cents based on Memphis, 6 cents to Mem- 
phis and 13 cents beyond. Complainant does not contend 
that the rate charged was excessive for the route trav- 
ersed, but insists that a lower joint rate should have been 
in effect over one of the several more direct routes that 
were possible. Reparation is asked on the basis of such 
rate as we may find would have been reasonable over any 
of the shorter routes. The shortest practicable route lay 
through Jackson and Gulfport. 

There is nothing in the record to show that the rate 
applicable and charged over the route of movement was 
unreasonable or unjustly discriminatory, and a finding of 
damage cannot be based on defendants’ failure to main- 
tain what complainant considers a reasonable joint rate 
over some other and more direct routes. 

An order will be entered dismissing the complaint. 


COMMUTATION FARES 


CASE NO. 7356 (38 I. C. C., 281-287) 
CITY OF STEUBENVILLE, O., VS. TRI-STATE RAIL- 
WAY & ELECTRIC CO. ET AL. 

Submitted Aug. HM, 1915. Opinion No. 3448. 


Commutation passenger fare of $8 for 100 rides between Steub- 
enville, Ohio, and Follansbee, W. Va., found unjust and un- 
reasonable, and a maximum fare of $3.70 for 52 rides pre- 
scribed for the future. 


F. B. James, E. E. Williamson, R. N. Merryman and Little- 
ford, James, Ballard & Frost for complainant; Brookes & 
Thompson for defendants. 


CLARK, Commissioner: 

The complaint in this case was instituted by the City 
of Steubenville, O., against the Tri-State Railway & Elec- 
tric Co. and the Steubenville, Wellsburg & Weirton Rail- 
way Co., hereinafter referred to as the Tri-State Co. and 
the Steubenville Co., respectively, and attacks the one- 
way and round-trip passenger fares of 10 and 20 cents, 
respectively, between Steubenville and Follansbee, W. Va., 
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points on the line of the latter company. The complaint 
was amended at the hearing by adding that, on Jan. 25, 
1914, the defendants canceled commutation fares between 
the two points referred to under which coupon tickets of 
the value of $10 were sold for $8, leaving in effect only 
the regular one-way and round-trip fares. These fares are 
alleged to be unjust and unreasonable and to subject the 
citizens of Steubenville and vicinity to undue prejudice 
and disadvantage. The Commission is asked to prescribe 
just and reasonable one-way and round-trip fares, and 
also just, reasonable and non-discriminatory commutation 
fares. 

Steubenville is a town-of approximately 25,000 people, 
situated on the Ohio side of the Ohio River boundary line 
between Ohio and West Virginia. Follansbee is a small 
manufacturing town of approximately 4,000 people, situ- 
ated 2.9 miles from Steubenville, on the West Virginia 
side of the river. Many employes of the Follansbee plants 
live in Steubenville and go on the cars of the Steubenville 
Co. to and from their work. The regular one-way and 
round-trip fares between these points have always been 
10 and 20 cents, respectively, but, as stated, prior to 
Jan. 25, 1914, coupon tickets for 100 rides, of the value of 
$10, were sold for $8, making the net one-way and round- 
trip fares 8 and 16 cents, respectively. These coupon 
tickets were issued by the Tri-State Co., but were adopted 
and honored by the Steubenville Co., and were unlimited 
as to time and could be used by anyone. 

Effective March 14, 1915, after the first hearing in the 
case, the Steubenville Co. resumed the sale of 100-ride 
coupon tickets at the same price and on the same condi- 
tions as existed prior to Jan. 25, 1914. While the cancela- 
tion of the commutation fare was the primary cause of 
the complaint herein, the city council of Steubenville 
was of the opinion that $8 was too much for the average 
workingman to invest in transportation at one time. The 
company thereupon offered, and is still willing, to place 
on sale a 50-ride coupon ticket of the value of $5 for $4, 
and also a monthly ticket of 54 rides for $4.25. A com- 
mittee of the council rejected this offer and made a 
counter proposition that the company issue a 14-ride ticket 
for $1. This the company refused to do, and shortly 
thereafter this complaint was filed. 

The Tri-State Co. was organized for the purpose, among 
other things, of securing, by lease or otherwise, interests 
in a number of electrically operated railroads, including 
the Steubenville Co., which, linked together, would extend 
from the Beaver Valley in Pennsylvania through Ohio and 
West Virginia to Wheeling, W. Va. The venture proved 
to be a failure; the Tri-State Co. became insolvent and 
was placed in the hands of a receiver. As a result of 
the receivership the Steubenville Co. was turned back to 
its stockholders and is now being operated as an inde- 
pendent company. The Tri-State Co. also controlled 1,600 
feet of track along Market street in Steubenville, which 
is used by the Steubenville Co. The Tri-State Co. has 
been dispossessed of this track by foreclosure proceed- 
ings; consequently, as the matter now stands, the Steuben- 
ville Co. is the only rea] defendant in this case. 

The Steubenville Co. was incorporated under the laws 
of West Virginia as a railroad. It has exercised the 
power of eminent domain. It owns 11.5 miles of single- 
track railroad, extending from Wellsburg along the West 
Virginia bank of the Ohio River through Follansbee to 
the town of Weirton. To reach Steubenville it operates 
across a bridge owned by the Steubenville Bridge Co., 
hereinafter referred to as the bridge company, for a dis- 
tance of about 1,800 feet, and over the 1,600 feet of track 
in Market street above referred to. From the West Vir- 
ginia side of the bridge to Wellsburg the road was con- 
structed along the side of a precipitous hill and through 
open fields. A branch was later constructed north from 
the West Virginia side of the bridge to a point which has 
since become the town of Weirton. Follansbee was not 
in existence when the road was built. The Steubenville 
Co. transports nothing but passengers, although its charter 
seems to give it authority to handle freight. It is sub- 
ject to the provisions of the Act to regulate commerce. 
Jurisdiction Over Urban Electric Lines, 33 I. C. C., 536, 
539 (The Traffic World, May 1, 1915, p. 932). 

One of the principal contentions made by complainant 
to show that the rates attacked are unjust and unreason- 
able is that the resources of the Steubenville Co. are 
being drained by its intercorporate relationship with 
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affiliated companies. To state this proposition more in 
detail, it is urged that interest is paid on an excessive 
bonded indebtedness placed upon the company by the 
Tri-State Co.; that an excessive bridge toll is paid to the 
bridge company, which the Steubenville Co. controls; that 
an excessive track rental is paid to the owners of the 
Market street track, formerly owned by the Tri-State 
Co.; that the Steubenville Co. purchases its electric power 
from a non-producing affiliated company rather than from 
producing companies direct; and that, as a result of these 
arrangements, the fares attacked are unjust and unrea- 
sonable. 

The promoters of the Tri-State purchased the property 
of the Steubenville Co., including the construction of the 
Weirton branch, for $100,000 cash and $700,000 in first 
mortgage 5 per cent bonds. Immediately after this pur- 
chase the capital stock of the company was increased to 
$1,300,000. The road was built in 1904 by a group of 
seven men, one of whom testified as a witness for com- 
plainant. According to the testimony of this witness, 
which was based largely upon recollection, the railroad 
from the West Virginia side of the bridge to Wellsburg 
cost $313,000; an extension of one and three-quarters 
miles in Wellsburg cost $43,000; the Weirton branch from 
the West Virginia side of the bridge to a point called 
Crawfords Crossing, exclusive of overhead construction, 
cost $100,000; repairing the damage done by two earth 
slides cost $45,000; or a total of these items of $501,000. 
Complainants Object to the inclusion of the latter item, 
contending that it is included in the first item, but the 
record is reasonably clear that these slides took place 
some time after the original road was built. 

In this connection defendant contends that an item of 
approximately $100,000, its contribution to the cost of a 
curbed wagon road about 3,500 feet in length along the 
railroad between the West Virginia side of the bridge and 
Follansbee, should ‘be included in any statement of orig- 
inal cost. While the railroad derived benefit in the way 
of drainage from the construction of this road, the record 
indicates that it was not built entirely for that purpose. 
The old wagon road along the river bank frequently be- 
came impassable on account of high water. One of the 
builders of the railroad had options on considerable land 
in and around what is now Follansbee and was interested 
in making the future town as accessible as possible to 
Steubenville. The remainder of the cost of the roadway 
was contributed by the county and the Pittsburgh, Cin- 
cinnati, Chicago & St. Louis Railway Co., the latter’s 
contribution being based on its desire to eliminate cer- 
tain grade crossings incident to the old road. While the 
Steubenville Co. has no right, title or interest in this 
roadway, a reasOnable portion, and perhaps all of its con- 
tribution to the cost thereof, might properly be included 
in the cost of the Steubenville Co. for the reason that, if 
the roadway had not been built, other steps would have 
been necessary to protect the railroad. 

In addition to the above items, there has been expended 
on the property in additions and betterments, including 
overhead work on the Weirton branch and its extension 
from Crawfords Crossing to Weirton proper, a total of 
$102,011.54. The record is reasonably clear that these 
additions and betterments were made partly out of earn- 
ings and partly with borrowed money. The aggregate of 
these items makes the claimed cost of the railroad as it 
now stands $703,011.54, or approximately $61,130 per mile. 
The use in this report of these figures of cost of road is not 
to be understood as any finding that they represent either 
the true cost or present value of the road. 

The gross earnings of the company for the year ended 
Dec. 31, 1914, were $144,246, which includes dividends of 
$8,320 received from its investment in the bridge com- 
pany. The total operating expenses, taxes and interest 
on current liabilities, for the same period, were $107,067.99, 
which includes $24,763.93 paid to the bridge company 
for tolls and to the owners of the Market street track 
for track rental. The difference between these total figures, 
as representing net income for the period named, is $37,- 
180.01, equal to about 5.29 per cent on the above claimed 
cost of the road as of Dec. 31, 1914. 

The Steubenville Co. pays the bridge company a toll 
of 2.5 cents per passenger for the use of the bridge. The 
Steubenville Co. controls the bridge company by owner- 
ship of 52 per cent of its capital stock. This bridge is 
a steel structure and was built in 1902-1904 at a cost 
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of $275,000, represented by a paid-up capital stock of 
$50,000, $200,000 in first mortgage 5 per cent bonds and 
$25,000 cash paid out of earnings during the first four 
years of its operation. During the year ended Dec. 31, 
1914, it earned, including a balance of $1,573.03 on hand 
Dec. 31, 1913, a total of $34,579.74, approximately two- 
thirds of which represented tolls paid by the Steubenville 
Co. After paying the interest on the bonds, taxes and 
all other expenses, including insurance for three years 
and repainting the structure, there was available for divi- 
dends $19,082.61, equal to 38 per cent on the capital stock. 
A dividend of 32 per cent was paid, leaving a balance of 
$3,082.61 in the treasury. The earnings in 1914 were 
equal to 10.4 per cent on the cost of the property. While 
nothing has been charged off for depreciation, the bridge 
seems to be maintained in first-class condition. 

The general manager of the Steubenville Co., who has 
had considerable experience in operating electric rail- 
roads, testified that in his opinion a reasonable toll for 
crossing the Steubenville bridge would be 1.5 cents per 
passenger, and that he had endeavored on two or three 
occasions to secure a reduction to that basis. It might 
be added in this connection that the present agreement, 
whereby the bridge company is paid 2.5 cents per pas- 
senger, is a verbal one, and, consequently, as the Steuben- 
ville Co. controls the bridge company, the toll may be 
reduced at the discretion of the Steubenville Co. 

The Steubenville Co. pays 30 cents per car-mile for the 
use of the Market street track. This track was laid by 
the original builders of the Steubenville Co. at a cost of 
$7,000, and later became the property of the Tri-State 
Co., which also controlled the Steubenville Co. During its 
control of the latter company the Tri-State Co. made a 
verbal arrangement whereby it charged the Steubenville 
Co. 30 cents per car-mile for the use of the track, which 
amounts to about $215 per month, or about $2,580 per 
year. Other roads formerly controlled by the Tri-State 
Co. also use this track. The annual report of the Tri- 
State Co. to this Commission shows that its actual re- 
ceipts from the rent of the track for the year ended June 
30, 1914, amounted to $2,639.60, thus indicating that almost 
all of the revenue from the track came from the Steuben-. 
ville Co. This report also shows that the Tri-State Co. 
had no operating expenses for that year, but that it paid 
out in taxes on real and personal property a total of 
$1,965.53... What part of these taxes is properly charge- 
able against the track cannot be determined from the 
record, but as the Tri-State Co. reported to the Ohio tax 
commission for the year ended Dec. 31, 1914, a total. of 
$124,347.42 in personal property, it should be a com- 
paratively small part. Under all the circumstances it would 
appear that the track rental could be reduced without 
depriving its owners of a fair return upon its value. 

The Steubenville Co. does not purchase its power direct 
from the producing companies, but from the Wellsburg 
Light, Heat & Power Co., a non-producing company for- 
merly controlled by the Tri-State Co. The record shows 
that the Wellsburg Co. makes a profit out of its trans- 
actions with the Steubenville Co. and the general manager 
of the latter company was unable to explain why that 
company did not purchase its power direct from the pro- 
ducing companies instead of through a subsidiary of the 
Tri-State Co. 

No estimate can be made as to the amount the Steuben- 
ville Co. would save if it purchased its power direct from 
the producing companies, but if the bridge toll paid to 
the bridge company were reduced to 1.5 cents per pas- 
senger and the rental paid to the owners of the Market 
street track were reduced in the same proportion the 
operating expenses of the company on the basis of the 
figures for 1914 would be $97,162.42. If the dividends 
which the Steubenville Co. secured from the bridge com- 
pany were reduced in the same proportion, the gross 
earnings of the railway on the basis of the figures for 1914 
would be $140,918. The difference between $140,918 and 
$97,162.42 would represent net earnings of $43,755.58, 
which is equal to 6.22 per cent on the above claimed cost 
of the road to Dec. 31, 1914. To express it another way, 
the interest on the present bond issue of $700,000 could 
be paid, leaving 8.7 per cent on $100,000, which, with the 
bonds, represented the value of the road to the promoters 
of the Tri-State Co. when they purchased it. 

While the above facts and figures relative to the cost, 
earnings and operating expenses of the Steubenville Co. 
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are interesting as showing that the company has suffered 
from its relations with affiliated companies and that it 
is in position to make better arrangements with respect 
to the matters specifically referred to, they do not fur- 
nish the sole standard from which to determine what are 
just and reasonable fares between Steubenville and Fol- 
lansbee. Complainant submits comparisons with other 
fares between points on defendant’s line and with the 
fare between Steubenville and Follansbee via the Pitts- 
burgh, Cincinnati, Chicago & St. Louis Railway to show 
that the present fares charged by defendant are unjust 
and unreasonable. 

The 30 cents per car-mile which defendant pays for the 
use of the 1,600 feet of track in Market street amounts to 
approximately one-fourth of a cent per passenger, which, 
added to 2.5 cents per passenger for the use of the bridge, 
makes a total deduction of 2.75 cents per passenger. In 
the following table this amount has been deducted from 
the Steubenville-Follansbee and Steubenville-Weirton fares 
in order to compare the net earnings per passenger. 


Netearn- Net pas- 


ings per senger+ 
_ pas- mile 
Miles. senger. earnings. 
Steubenville-Follansbee: . _— 
Single fare— 
RSET Rat EE IO aE ee ee 2.9 $0.0725 $0.025 
If bridge toll and track rental 
reduced 40 per cent.......... 2.9 .0835 .029 
Commutation fare— 
Uo Bia eee mena al intend sua lesb 2.9 .0525 .018 
If bridge toll and track rental 
reduced 40 per cent.......... 2.9 .0635 .022 
Proposed: $1 book of 14 tickets 
with present deductions .... 2.9 .0439 .015 
If bridge toll and track rental 
reduced 40 per cent.......... 2.9 .0549 .019 
Steubenville- Weirton: 
Single fare— 
i AEE ae a tae ER Sa aa 5.7 .0725 .013 
If bridge toll and track rental 
reduced 40 per cent.......... 5.7 .0835 .015 
Commutation fare— 
ee he oi se hk as 5.7 .0525 .009 
If bridge toll and track rental 
reduced 40 per cent.......... .0635 -011 


Wellsburg-Follansbee: 
I OEE ia ra ik ncn wee sevens anoud 4.4 .05 .011 


It will be noted from the above table that the net earn- 
ings per passenger for the 2.9 miles between Steubenville 
and Follansbee are the same as for the 5.7 miles between 
Steubenville and Weirton, and greater than for the 4.4 
miles between Follansbee and Wellsburg. It will be fur- 
ther noted that the net earnings from a $1 ticket for 14 
rides between Steubenville and Follansbee would not com- 
pare unfavorably with the net earnings between the other 
points shown. 

The Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co. has a branch line running between Steubenville 
and Follansbee. The distance via this line is 4.4 miles, 
and it sells monthly 54-ride commutation tickets for $3.25, 
or a net one-way fare of about 6 cents. The train sched- 
ules of this line, however, are such that the employes of 
the industrial plants at Follansbee cannot avail them- 
selves of the service. 

Upon consideration of all the facts of record it is the 
finding and conclusion of the Commission that defendant’s 
charge of $8 for 100 rides between Steubenville and Fol- 
lansbee is unjust and unreasonable, and that a reasonable 
maximum charge for the commutation service between 
said points would not exceed $3.70 for 52 rides. The rec- 
ord does not warrant a finding that the one-way or round- 
trip fares are unreasonable. 

An appropriate order will be entered. 


SHELLED CORN TO ST. JOSEPH, MO. 


CASE NO. 7727 (38 I. C. C., 292-298) 
McCAULL-DINSMORE CO. VS. GREAT NORTHERN 
RAILWAY CO. ET AL. 

PORTION OF FOURTH SECTION APPLICATION 
No. 296. 

Submitted Sept. 13, 1915. Opinion No. 3453. 

1, Grain Charges According to Tariff.—Charges collected for 
the transportation of a carload of shelled corn from Sioux 
Center, Iowa, to St. Joseph, Mo., found not illegal. Com- 
plaint dismissed. 

2. Fourth Section Relief Denied.—That portion of Fourth Sec- 
tion Application No. 296, filed by the Chicago, Burlington & 
Quincy R. R. Co., which asks authority to continue rates on 
shelled corn from St. Paul, Minn., to St. Joseph, Mo., lower 
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than rates contemporaneously maintained from Sioux Center 
and other intermediate points, denied. 





S. J. McCall for complainant; J. F. Finerty for Great North- 
ern Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the purchase 
and sale of grain at Minneapolis, Minn. By complaint, 
filed Feb. 5, 1915, it alleges that the rate charged by de- 
fendants for the transportation of a carload of shelled 
corn shipped Nov. 21, 1913, from Sioux Center, Ia., to St. 
Joseph, Mo., was unreasonable and unlawful. Reparation 
is asked. 

The shipment moved to Sioux City over the Great 
Northern Railway and thence to St. Joseph over the Chi- 
cago, Burlington & Quincy Railroad. Charges were col- 
lected at a commodity rate of 15% cents per 100 pounds, 
established Oct. 25, 1909. The bill of lading contained 
the following instructions: “Route via G. N. and C., B. 
& Q.” After the car had been delivered at St. Joseph 
and the transportation completed it was forwarded, for 
reasons unknown to complainant, to Kansas City, Mo., by 
way of the Burlington. A joint rate of 13% cents per 100 
pounds applied from St. Paul to St. Joseph and Kansas 
City, by way of the Great Northern and the Burlington. 
Sioux Center is an intermediate point from St. Paul, but 
the rate from St. Paul was not applicable from inter- 
mediate points. 


Complainant’s contention is that the legal tariff rate 
was 13% cents, and no evidence was. submitted to prove 
the allegation that the rate charged was unreasonable. A 
rate of 13% cents also applied from St. Paul to Kansas 
City by way of defendants’ lines in connection with the 
Atchison, Topeka & Santa Fe Railway from St. Joseph to 
Kansas City. The tariff naming this rate was published 
by the Santa Fe and provided for the intermediate appli- 
cation of the St. Paul rate from points on the Great 
Northern, including Sioux Center. But the Santa Fe did 
not participate in the transportation and its tariff had no 
application. In Grain Rates from St. Paul, Minn., 32 I. 
C. C., 96 (The Traffic World, Nov. 7, 1914, p. 882), we per- 
mitted the cancelation of joint rates on grain from sta- 
tions on the Great Northern in Minnesota and Iowa to 
Kansas City and the application instead of the aggregates 
of the intermediate rates. Effective Dec. 5, 1913, the 
rate from St. Paul to St. Joseph was increased to 14% 
cents. 


That portion of Fourth Section Application No. 296 
filed by the Chicago, Burlington & Quincy Railroad Co. 
which seeks authority to continue rates on shelled corn 
from St. Paul, Minn., to St. Joseph, Mo., lower than the 
rates contemporaneously maintained from Sioux Center 
and other intermediate points was heard with the com- 
plaint. The short-line distance from St. Paul to St. Jo- 
seph is, by the Chicago, Rock Island & Pacific Railway, 
463 miles. The distance by the Chicago & Great Western 
Railway is 468 miles. The distance by defendants’ lines is 
582 miles. The distance by defendants’ lines from Sioux 
Center to St. Joseph is 300 miles. 

We find that the rate assailed was not in excess of the 
rate legally applicable, and the complaint will be dis- 
missed. The fourth section relief will be denied. 

Appropriate orders will be entered. 

Daniels and Hall, Commissioners, dissent. 


FLOUR RATE UNREASONABLE 


In case No. 7450, opinion No. 3450, 38 I. C. C., 290-1, 
Pillsbury Flour Mills Co. vs. C. R. I & P. et al., and 
fourth section application No. 461, the Commission has 
condemned as unreasonable a rate of 35 cents on flour, 
40,000 minimum from Minneapolis to Alexandria, La., be- 
cause in excess of the sum of intermediates, which make 
on Kansas City, on a minimum of 30,000 pounds. Repara- 
tion awarded for $18.01. 


REPARATION ON LOGS 


In Case No. 7840, Opinion No. 3454, 38 I. C. C., 299-300, 
Wm. H. Sheets vs. L. & N., the Commission has awarded 
reparation on logs from Ansley, Lake Shore, and Wave- 
land, Miss., to New Orleans. The finding was that the 
rate on logs was unreasonable to the extent that it ex- 
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ceeded the rate contemporaneously maintained on piles 
and telephone poles. 


ROUTING OF LUMBER 


In case No. 7883, opinion No. 3456, 38 I. C. C., 304-5, 
Oden-Elliott Lumber Co. vs. Southern Railway et al., the 
Commission held the shipments of lumber sent from San- 
ford and River Falls, Ala., to Knoxville to have been cor- 
rectly routed and the charge not unreasonable. Complaint 
dismissed. 


RATES ON COAL 


CASE NO. 7774 (38 I. C. C., 310-315) 
BENNETT & SON ET AL. VS. CHESAPEAKE & OHIO 
RAILWAY CO. ET AL. 

PORTIONS OF FOURTH SECTION APPLICATIONS NOS. 
1548, 1747 AND 1757. 


Submitted July 3, 1915. Opinion No. 3459. 

1. Soft Coal Rates from West Virginia Points to Virginia Points 
Not Unreasonable.—Rates for the transportation of bitumi- 
nous coal in carloads from the Kanawha and New River 
districts in West Virginia to Culpeper and Manassas, Va., 
not found unreasonable and the complaint dismissed. 

2. Inhibition of the Long and Short Haul Clause Defined.—The 
inhibition of the long-and-short-haul clause of the Fourth 
Section is not restricted to movements over the line of a 
single carrier, but extends to transportation over routes in 
which one or more carriers participate. 

3. Fourth Section Relief Granted as to Manassas and Culpeper, 
Va., in Part Only.—The defendant’s Fourth Section appli- 
cations which seek authority to continue lower rates on 
coal from the Kanawha and New River districts to Alex- 
andria, Va., and Washington, D. C., than to Culpepper and 
Manassas, Va., granted in part. 


F. C. Bryan and R. B. Brown for complainants; W. S. 
Bronson for Chesapeake & Ohio Ry. Co.; A. M. Bull for South- 
ern Ry. Co. 





HARLAN, Commissioner: 

In this proceeding the rates charged by the defendants 
for the transportation of bituminous coal in carloads from 
the Kanawha and New River districts, in the state of West 
Virginia, to Culpeper and Manassas, in the state of Vir- 
ginia, are alleged to be unreasonable and unjustly dis- 
criminatory and in violation of sections 1, 3 and 4 of the 
act. Those portions of the Fourth Section Application No. 
1548, of the Southern Railway, and of applications Nos. 
1747 and 1757 of the Chesapeake & Ohio Railway, which 
seek authority to continue lower rates to Alexandria, in 
the state of Virginia, and to Washington, in the District 
of Columbia, than the rates in effect at the same time to 
Culpeper and Manassas, and to other intermediate points, 
were heard in connection with this proceeding. The rates 
hereinafter stated are for the net ton unless otherwise 
indicated. ‘ 

The Kanawha and New River districts are on the Chesa- 
peake & Ohio Railway east of and near Charleston, in the 
state of West Virginia. Gauley Bridge is the dividing line 
between the two districts, the Kanawha lying directly west 
and the New River directly east of that point. The average 
difference in distance from the producing points of the two 
districts to destinations east and west is 70 miles. On 
shipments to the west the rate is 10 cents higher from 
the New River district, and on shipments to the east the 
rate is 10 cents higher from the Kanawha district. From 
the New River district to both Culpeper and Manassas the 
rate is $2, while from the Kanawha district the rate to 
both points is $2.10. 

The Chesapeake & Ohio does not reach either Culpeper 
or Manassas over its own rails. Its road ends at Orange, 
in the state of Virginia, from which point it has trackage 
rights over the Southern and Washington Southern rail- 
ways to Washington. Under the trackage agreement coal 
from the West Virginia districts, destined to points be- 
tween Orange and Washington, is turned over to the 
Southern Railway at Orange for delivery; but coal destined 
to Washington or beyond is handled through to the latter 
point by the Chesapeake & Ohio in its own trains. The 
rates to Culpeper, Manassas and Alexandria are joint rates, 
while those to Washington are published by the Chesapeake 
& Ohio alone. 

The evidence introduced in support of the contention 
that the rates to Culpeper and Manassas are unreasonable 
in and of themselves consists mainly of comparisons with 
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rates on coal for similar distances in other parts of the 
country, chiefly in Trunk Line and Central Freight Asso- 
ciation territories, and also with the rates in effect to 
Orange, Alexandria, Washington and Newport News. 

The following table shows the rates now in effect from 
each of said districts to all the points in question, together 
with the average distances from each district, and from 
both districts to said points: 


From New River From Kanawha Aver- 
district. district. age 


dis- 
Aver- Aver- tance, 
age age both 
dis- dis- dis- Aver- 
tance, tance, tricts, age 
To— miles Rate. miles. Rate miles. rate. 
FO ee eee 247 $1.50 317 $1.60 282 $1.55 
CE 65:45 06 800» 264 2.00 334 2.10 299 2.05 
po eee 299 2.00 369 2.10 334 2.05 
AREROMETIA: 200)6 <is:00 325 *1.47 395 *1.56 360 *1.52 
Washington ....... 332 *1.47 402 71.70 367 71.59 
Newport News .... 426.8 1.50 406.8 1.60 461.8 1.55 
Newport News for 
transshipment ... 426.8 1.25 496.8 1.34 461.8 1.30 
*Rates published are, per gross ton, $1.65 and $1.75, re- 
spectively. 


7Rate published is, per gross ton, $1.90. 

In view of the lower rates to Alexandria, Washington 
and Newport News for hauls of gretaer length than to Cul- 
peper and Manassas, the complainants contend that the 
rates to the latter points are unreasonable. But the record 
shows that the rates to the three points first mentioned 
are influenced by competitive conditions that do not exist 
at Culpeper or Manassas. Coal moves at low rates to 
Washington and Alexandria by way of the Chesapeake & 


‘Ohio Canal from the Cumberland district in the state of 


Maryland, and the all-rail rates from producing districts 
in that state as well as from Virginia and Pennsylvania 
are practically controlled by the canal rates. Coal moves 
also from mining regions in Maryland and Pennsylvania 
by rail and water through Baltimore to Newport News. 
The evidence of record shows that the rates to Alexandria, 
Washington and Newport News are influenced by the water 
or rail-and-water competition to such an extent that they 
cannot fairly be accepted as a measure of the reasonable- 
ness of rates to points where similar circumstances and 
conditions do not exist. The Chesapeake & Ohio and South- 
ern railways compete for the coal traffic of Orange, and it 
was said on the hearing that the rates to that point were 
made the same as to Newport News in obedience to the 
requirements of the fourth section. The Chesapeake & 
Ohio publishes a rate of $1.90 per gross ton on gas coai 
from the West Virginia fields to Washington, but as little 
or no coal moves on this rate it is not of importance here. 

Evidence was submitted by the complainants, the purport 
of which is to show the divisions of the joint rates between 
the Chesapeake & Ohio and Southern railways, and the 
contention is made that the rates to Culpeper and Manassas 
should be no higher than the combinations of the lowest 
division received by the Chesapeake & Ohio up to Orange, 
plus the local rate of the Southern beyond. 

The rates charged by the Chesapeake & Ohio and South- 
ern railways on coal from the same West Virginia districts 
to points south of Lynchburg are also referred to, but the 
evidence shows that such rates are relatively no lower than 
the rates to Culpeper and Manassas. 

As above stated, exhibits were introduced of record show- 
ing rates on coal for similar distances in other parts of 
the country, chiefly in Trunk Line and Central Freight 
Association territories. The figures appear to have been 
taken from the reports of this Commission in decided cases, 
or from briefs of counsel in such cases, and there is no evi- 
dence of record to show the relative transportation condi- 
tions as between such rates and those attacked in this 
proceeding. But counsel for the complainants contend that 
the Commission should take notice of the conditions of 
transportation disclosed in its own decided cases. Even 
if we were to accept this contention the complainants 
would be in no better position for the reason that they 
have submitted no evidence showing a comparison of the 
transportation conditions considered in the decided cases 
with those involved in this case. Under such circumstances 
these exhibits cannot be treated as having substantial value 
in determining the reasonableness of the rates under con- 
sideration. Lombard Brick & Tile Co. vs. C. & N. W. Ry. 
Co., 30 I. C. C., 84. 87 (The Traffic World, May 2, 1914, 
p. 844); Railroad Commissioners of Mont. vs. D. & R. G. 
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R. R. Co., 27 I. C. C., 522, 524-525 (The Traffic World, July 
19, 1913, p. 153); Waukesha Lime & Stone Co. vs. C., M. & 
St. P. Ry. Co., 26 I. C. C.,, 515, 517 (The Traffic World, 
April 19, 1918, p. 858). Upon the evidence of record we 
find that the rates under attack are not in themselves un- 
reasonable. 

The complainants further allege that the rates to Cul- 
peper and Manassas subject them to undue and unreason- 
able prejudice and disadvantage, and give to the dealers 
and users of coal at Washington, Alexandria and Newport 
News undue and unreasonable preference and advantage. 
The evidence shows that the coal dealers and manufac- 
turers who use coal in their plants at Culpeper and Manas- 
sas are handicapped by the higher rates on coal from the 
West Virginia districts as compared with rates from the 
same and other producing fields to Alexandria. It does 
not appear that any serious discrimination arises out of 
the lower rates to Washington or Newport News, nor is 
there direct evidence of any definite damage to the com- 
plainants on account of the lower rates to Alexandria. It 
does appear, however, that the business interests of the 
complainants and others at Culpeper and Manassas are to 
some extent injuriously affected by the existing rate ad- 
justment. This is true notwithstanding the fact that the 
evidence fails to show the rates to Culpeper and Manassas 
are in themselves unreasonable. The fact that a rate is 
per se reasonable does not prove that it may not be un- 
lawful on other grounds. If rates are relatively unjust, so 
that an undue preference accrues under them to one per- 
son or locality, or an undue prejudice results to another 
person or locality, the law is violated, although the higher 
rates are not in themselves unreasonable. It is clear from 
the record that under the present coal rate adjustment 
there is a discrimination against the complainants and 
against Culpeper and Manassas as communities. Whether 
such discrimination is undue or unreasonable depends upon 
whether the defendants are justified in charging lower 
rates to Alexandria and Washington than to Culpeper and 
Manassas; and this question must be determined upon the 
evidence submitted in connection with the defendants’ ap- 
plications for relief from the long-and-short-haul provision 
of the fourth section. 

There is no doubt of the existence of water competition 
at Alexandria and Washington or of the fact that coal 
moves to those points under all-rail rates from producing 
fields in Maryland and Pennsylvania which are much 
nearer than the West Virginia fields. It appears that the 
Chesapeake & Ohio Railway Company does not, as a rule, 
publish higher rates to intermediate points than to more 
distant points over its own rails. It was said that in com- 
pliance with its general practice in that regard that com- 
pany publishes the same rate to Orange as to Newport 
News. Its contention, however, with respect to the higher 
rates to Culpeper and Manassas than to Alexandria, is 
that the fourth section is not violated, because part of the 
haul to these points is over the line of the Southern 
Railway. ‘ 

There is nothing in that point. The inhibition of the 
long-and-short-haul’ clause of the fourth section is not re- 
stricted to movements over the line or lines of one carrier 
only, but embraces hauls over the lines of any number of 
earriers. The Chesapeake & Ohio joins in the rates to 
Culpeper and Manassas as well as in the rates to Alex- 
andria, and together with the Southern Railway is subject 
to the requirements of section 4 and responsible for any 
undue or unreasonable discrimination arising from such 
rates. The contract under which it maintains trackage 
rights to Alexandria and Washington cannot affect the 
question. Neither of the defendants can use the contract 
as a shield against the obligation laid upon it by the statute. 
Greenbaum Co. vs. C. & O. Ry. Co., 25 I. C. C., 352, 354-355 
(The Traffic World, Jan. 4, 1913, p. 62); Greenbaum Co. vs. 
L. & N. R. R. Co., 31 I. C. C., 699, 707 (The Traffic World, 
Oct. 31, 1914, p. 821). 

The complainants do not deny that the rates now in 
effect to Washington and Alexandria are water-compelled 
rates. They contend, however, that the disparity between 
such rates and the rates to Culpeper and Manassas is 
greater than is justified by the difference in transportation 
conditions. We think there is force in that view, but we 
do not agree that the divisions received by the Chesapeake 
& Ohio for its haul up to Orange on coal destined to Alex- 
andria, plus the local rates over the Southern to Culpeper 
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and Manassas, should be made the measure of the rates to 
the latter points as contended by complainants. We have 
said on several occasions that the divisions of rates are 
ordinarily of no concern to shippers when the through 
charges are themselves reasonable, and we find here that 
the divisions of the Alexandria rates are not a criterion 
for our guidance in determining what rates should apply 
to Culpeper and Manassas. 

The average rate from the two West Virginia districts 
to Orange is $1.55. The average rate to Culpeper and 
Manassas is $2.05. The difference in the average rates is 
50 cents, whereas the distance is only 17 miles greater to 
Culpeper and 52 miles greater to Manassas. To Alexandria 
the average rate is $1.52. The distance is 26 miles greater 
than to Manassas and 61 miles greater than to Culpeper. 
The difference in the average rate from both producing 
districts to Alexandria and the average rate from such 
districts to Culpeper and Manassas is 53 cents. 

We are satisfied that on account of competitive condi- 
tions at Alexandria and Washington the defendants have 
shown justification for charging lower rates to those points 
than to Culpeper and Manassas, but we are not convinced 
that the existing differentials against the latter points are 
warranted. 

On all the facts of record we are of opinion and find 
that the rates on bituminous coal to Culpeper and Manassas, 
and to other intermediate points taking the same rates, 
may exceed the rates on like traffic to Alexandria and 
Washington, but in our opinion the present adjustment has 
the effect of unduly discriminating against such inter- 
mediate points, and in view thereof we further find that 
the rates to Culpeper and Manassas, and to other inter- 
mediate points taking the same rates, should not exceed 
$1.85 per net ton from the New River district and $1.95 
per net ton from the Kanawha district. To that extent 
only will the relief prayed for in the fourth section ap- 
plications of defendants be granted, and an order will be 
entered accordingly. 

As the rates to Culpeper and Manassas are not shown 
to be unreasonable in and of themselves, and as no evi- 
dence of specific damage to any of the complainants was 
submitted, the prayer for reparation must be denied, and 
the complaint must be dismissed. 


SECOND INDUSTRIAL RAILWAYS CASE 


WESTPORT STONE CO. AND BIG FOUR STONE CO. 

CASE NO. 4181 (38 I. C. C., 316-319) 

IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OF RAILROAD SERVING INDUSTRIES. 

1. AND S. NO. 414 


CANCELLATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL CLASSI- 
FICATION TERRITORY. 


Opinion No. 3460. 


No obligation shown to rest upon the Cleveland, Cincinnati, 
Chicago & St. Louis Ry. to switch cars beyond the junction 
points of the tracks of the respective stone companies and 
the spurs maintained by the railroad. 


Same appearance as in original report. 


MEYER, Commissioner: 

This supplemental report concerns the Westport Stone 
Co. and Big Four Stone Co., parties to the original pro- 
ceeding herein, 34 I. C. C., 596 (The Traffic World, July 17, 
1915, p. 123). Because of the similarity in the situations 
involved they will be discussed in one report. Following 
the decision of the Commission in the Industrial Railways 
Case, 29 I. C. C., 212 (The Traffic World, Jan. 31, 1914, 
p. 218), by tariffs filed to become effective April 1, 1914, 
the Cleveland, Cincinnati, Chicago & St. Louis Railway, 
hereinafter referred to as the Big Four, canceled for inter- 
state traffic switching allowances of $1 per car on stone 
theretofore made to the industries named above. Both 
stone companies protest this cancellation and request the 
re-establishment of the allowances formerly in effect. 

The complaints were entered under the Commission’s 
Docket No. 4181, subsequently consolidated with Investiga- 
tion and Suspension Docket No. 414, and testimony was 
heard in the consolidated proceeding. At the hearing 
covering the Westport and Big Four Stone companies no 
evidence was offered by the Big Four except by way of 
cross-examination of witnesses for the two stone companies. 
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The Westport Stone Co., successor of the Hollensbe 
Stone Co., owns about 104 acres of quarry land in the 
vicinity of Westport, Ind., a station on the Michigan di- 
vision of the Big Four, and is engaged in mining and 
shipping limestone. It has constructed and maintains 
about 12,000 feet of standard-gauge track, of which some 
7,000 feet are designated as main track, and connect with 
a spur 1,000 feet in length from the main track of the 
Big Four. While this spur is located on land owned by 
the stone company, it was constructed and is maintained 
by the railroad. The stone company owns one locomotive 
and one freight car. It is testified that the industry tracks 
were constructed in 1890 under an agreement between the 
Vernon, Greensburg & Rushville Railroad, now a part of 
the Big Four system, and Ira H. Hollensbe, who owned the 
quarries prior to their acquisition by the Hollensbe Stone 
Co. The terms of the agreement accorded Hollensbe the 
option of performing the services incident to switching 
cars between the rails of the Big Four and the quarries 
or having such services performed by the line-haul carrier. 
In the event of the adoption of the first alternative it was 
provided that an allowance of $1 per car on stone be paid 
Hollensbe. It appears that the engines of the -road-haul 
carrier were not adapted to operation over the sharp curves 
of the industry tracks and the switching services referred 
to were from the outset performed by the industry’s en- 
gine, not only to and from the junction point of the plant 
tracks and railroad spur, but beyond to the main track of 
the Big Four. 

It is stated that pursuant to the agreement mentioned 
above an allowance of $1 per car on stone was paid to 
Hollensbe and successors, including the Westport Stone 
Co., at regular intervals from 1890 until April 1, 1914. For 
the year ended June 30, 1913, 349 outbound cars of stone 
were switched by the stone company, on which it received 
an allowance of $349. The investment value of the West- 
port Stone Co. is stated to be approximately $45,000, of 
which amount $18,000 is said to represent the cost of the 
engine and tracks. The cost of maintaining and operating 
the engine and tracks is estimated to be about $2,000 an- 
nually. It is to be observed, however, that approximately 
two-thirds of the plant engine’s time is spent in switching 
about the quarries. 

The Big Four Stone Co., formerly the property of Ira H. 
Hollensbe, owns about 90 acres of quarry land in the vicin- 
ity of Newpoint, Ind., a station on the Chicago division of 
the Big Four, and is also engaged in mining and shipping 
limestone. It has constructed and maintains some 14,000 
feet of track, of which about 11,000 feet are designated as 
main track, and connect with a spur 1,000 feet in length 
from the main track of the Big Four. While this spur is 
located on land owned by the stone company, it was con- 
structed and is maintained by the railroad. The stone 
company owns one locomotive and four freight.cars. It 
is testified that the tracks were originally constructed of 
wood in 1882 under an agreement between the Big Four 
and Ira H. Hollensbe substantially similar in terms to 
his agreement with the Vernon, Greensburg & Rushville 
Railroad, described above. As in the case of the Westport 
Stone Co., it appears that the engines of the Big Four were 
not suitable for operation over the sharp curves of the 
industry tracks, and all services incident to switching cars 
between the quarries and the rails of the Big Four were 
from the beginning performed by the industry, not only to 
the junction point of the plant tracks and spur, but be- 
yond to the main track of the railroad. 


It is stated that in accordance with the agreement men- 
tioned above an allowance of $1 per car on stone was paid 
to Hollensbe and successors, including the Big Four Stone 
Co., at regular intervals from 1882 until May 1, 1913. For 
the year ended June 30, 1913, 281 outbound cars of stone 
were switched by the stone company, on which it received 
an allowance of $281. The investment value of the Big 
Four Stone Co. is said to be approximately $30,000, of 
which amount $17,000, it is stated, represents the cost of 
the engine and tracks. The cost of maintaining and operat- 
ing the engine and tracks is estimated to be about $2,500 
annually. 

The record shows that with respect to a number of des- 
tination points, including Cincinnati, Ohio, the rates on 
stone from Westport and Newpoint are the same as the 
rates from Greensburg and St. Paul, Ind. Greensburg, the 
junction point of the Michigan and Chicago divisions of 


THE TRAFFIC WORLD 673 


the Big Four, is about 12 miles north of Westport and 
about 9 miles west of Newpoint. St. Paul is located on 
the Chicago division of the Big Four approximately 14 
miles west of Greensburg. It is testified that the principal 
output of both stone companies is rubble stone, on which 
the rates have been increased substantially. The average 
capacity of the cars supplied by the Big Four is said to 
have increased from approximately 30,000 to 90,000 pounds. 

As a general proposition, it may be said that a common- 
carrier railroad is under no obligation to haul cars at its 
own cost beyond its own rails. This statement, however, 
is subject to qualification. When a carrier adds to the 
line-haul rate a charge for the movement of cars incident 
to the receipt and delivery of carload freight at one in- 
dustry while treating a like service at other similarly cir- 
cumstanced industries as covered by the line-haul rate, it 
creates an unjust discrimination. Again, in the absence of 
changed conditions, a charge in addition to the line-haul 
rate would be improper for services which by long-con- 
tinued general custom and usage have been treated as em- 
bodied in the line-haul charge. But neither of these ex- 
ceptions is controlling in the instant case. The record 
affords no grounds for a finding of unjust discrimination. 
While the rates on stone to a number of points are the 
same from Westport and Newpoint as from Greensburg 
and St. Paul, there is no evidence indicating the location 
of the quarries at the two latter points or the services in- 
cluded in the line-haul rates therefrom. The mere fact 
that the Big Four voluntarily made the allowance involved 
during considerable periods in the past establishes no right 
in the stone companies to require such allowance to be 
continued. It shows at the most only the custom formerly 
in effect at two isolated points on the Big Four. The gen- 
eral custom of the Big Four with respect to the services 
included in its line-haul rates on stone was not described 
in the record. 


Upon consideration of all the facts of record, we are of 
the opinion and find that no obligation has been shown to 
rest upon the Big Four to switch cars beyond the junction 
points of the tracks of the respective stone companies and 
the spurs maintained by the Big Four. Services beyond 
such points appear to be accessorial to the industries. The 
Big Four may either perform with its own power the serv- 
ices incident to switching cars between its main tracks and 
the junction points referred to above, or utilize the facili- 
ties of the stone companies as a means of performing such 
services. If the latter method is adopted, an allowance of 
$1 per car on stone would not appear to be excessive for 
the services performed by the stone companies over the 
spurs of the Big Four. However, the interested parties 
involved herein have the necessary information at their 
disposal and will be expected to apply the principles and 
rules heretofore laid down in this proceeding. Second In- 
dustrial Railways Case, 34 I. C. C., 596 (supra); Chicago, 
West Pullman & Southern R. R. Co. Case, 37 I. C. C., 408 
(The Traffic World, Jan. 29, 1916, p. 241). 

HARLAN, Commissioner, dissenting: 


The principle of law announced in the majority report 
that “a common-carrier railroad is under no obligation to 
haul cars at its own cost beyond its own rails” I have 
always regarded as sound, but I do not agree that tracks 
laid by a carrier upon the private property of a shipper 
for his special use are its own rails in the sense that they 
are facilities devoted to the public use; moreover, in the 
light of our previous rulings the proper point of inter- 
change here is where the line carrier’s right-of-way joins 
the property of the shipper. 


LUMBER FROM THE SOUTH 


In Case No. 4069, Opinion No. 3464, 38 I. C. Cc. 330, 
Caddo River Lumber Co. vs. Caddo & Choctaw Railroad 
et al., on rehearing, the Commission has decided to adhere 
to its original report, holding rates on lumber from points 
in Arkansas, Louisiana and Texas to be unreasonable and 
to award reparation, for varying small amounts. The 
order of reparation, set aside when the case was reopened, 
has been re-entered. This decision also disposes of com- 
plaints in No. 4069 (Sub-No. 1), Calcasieu Long Leaf Lum- 
ber Co. vs. Louisiana & Pacific Railway Co. et al.; No. 
4069 (Sub-No. 2), Lufkin Land & Lumber Co. vs. St. Louis 
Southwestern Railway Co. of Texas et al.; No. 4069 (Sub- 
No. 3), Hudson River Lumber Co. vs. Louisiana & Pacific 
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Railway Co. et al.; and No. 4069 (Sub-No. 4), King-Ryder 
Lumber Co. vs. Louisiana & Pacific Railway Co. et al. 


REPARATION ON GLASS SAND 


In Case 6000, Opinion No. 3465, 38 I. C. C., 331-2, Federal 
Glass Co. and others against the Rock Island and others, 
the Commission has reversed itself and has ordered rep- 
aration on shipments of glass sand from Ottawa, IIl., to 
Columbus, Mt. Vernon, Lancaster, Zanesville-and Barnes- 
ville, Ohio, at varying rates. The original decision was 
that the rates were unreasonable. Reasonable ones were 
prescribed, but reparation was denied because no damage 


had been shown. The new finding is that the rates in- 


volved were unreasonable for the entire period from April 4, 
1911, to April 1, 1915. Proof of damage has been submitted 
and reparation awarded. 


MIXED CARLOAD, OATS AND SPELTZ 


In Case No. 7578, Opinion No. 3467, 38 I. C. C., 335-6, 
Osceola Mill & Elevator Co. vs. Soo et al., the Commis- 
sion has entered an order of dismissal, holding that it 
was not unreasonable for the carrier to have charged 
$5 in addition to the freight assessed by each of the de- 
fendants for the transportation of a mixed carload of oats 
and speltz separated by bulkhead, from Wheaton, N. D., 
to Minneapolis and reconsigned to Osceola, Wis. 


DEMURRAGE ON COAL 


In case No. 7694, opinion No. 3468, 38 I. C. C., 337-338, 
C. Reiss Coal Co. vs. Ann Arbor, it was held that demur- 
rage charges collected on coal held for reconsignment at 
Frankfort, Mich., during the time a free-time provision 
was out on account of inadvertent cancelation, were un- 
reasonable. Reparation for $62 awarded. 


RATE ON POSTS 


In case No, 7723, opinion No. 3469, 38 I. C. C., 338-339, 
Duluth Log Co. vs. Minneapolis, St. Paul & Sault Ste. 
Marie et al., it was held that the rate on posts from 
Remer, Minn., to Benld, Ill., had not been shown to be 
unreasonable. Complaint dismissed. 


LACK OF EVIDENCE 


In Case 7973, Opinion No. 3470, 38 I. C. C., 340, Phillips 
Coal Co. vs. San Antonio & Aransas Pass and others, the 
Commission has entered an order of dismissal for want 
of sufficient evidence to support the demand for reparation 
on a motorcycle shipped from Corpus Christi, Tex., to 
Ottumwa, Ia. 


MISROUTING OF SHIPMENT 


CASE NO. 7767 (38 I. C. C., 341-342) 
TEXARKANA PIPE WORKS VS. BEAUMONT, SOUR 
LAKE & WESTERN RAILWAY CO. ET AL. 
Submitted May 3, 1915. Opinion No. 3471. 

A carload of sewer pipe was forwarded by the initial carrier 
from Texarkana, Tex., to Brownsville, Tex., over an inter- 
state route by which the rate was higher than by an intra- 
state route; Held, That the shipment was misrouted and 
that complainant is entitled to reparation on the basis of 
the rate contemporaneously in effect over the intrastate 


route. 


F. E. Potts for complainant; George Helme for defendants. 


BY THE COMMISSION: 

Complainant is Walter S. Dickey, engaged in the manu- 
facture and sale of sewer pipe and other clay products 
under the name of Texarkana Pipe Works, with his prin- 
cipal place of business at Texarkana, Ark.-Tex. By com- 
plaint, filed Feb. 23, 1915, he alleged that the rate of 38 
cents per 100 pounds charged by defendants for the trans- 
portation of a carload of sewer pipe shipped May 19, 1911, 
interstate from Texarkana, Tex., to Brownsville, Tex., was 
unreasonable to the extent that it exceeded 22 cents per 
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100 pounds. Reparation is asked. The claim was pre- 
sented to the Commission informally Dec. 10, 1912. 


The shipment weighed 27,699 pounds and was delivered 
to the Texarkana & Fort Smith Railway Co. at Texarkana. 
The bill of lading bore the following notation: “KCS c-o 
BSL&W c-o St.LB&M. Texas R. R. Comm. 238c.” The 
initial carrier, without inquiring of the shipper whether 
the rate or route should apply, forwarded the shipment 
over the route designated in the bill of lading, which in- 
volved a haul through the state of Louisiana. Charges 
were collected in the sum of $105.27, based on the pub- 
lished interstate rate of 38 cents per 100 pounds. Com- 
plainant contends that as the 23-cent rate did not apply 
by the route noted in the bill of lading it was the duty of 
the carrier, under Conference Ruling 286 (f), to ask wr 
more definite instructions. Defendants admit that the 
shipment could have been moved by the line of the initial 
carrier to Bloomburg, Tex., thence by the Texas, Arkansas 
& Louisiana Railway to Atlanta, Tex., thence by the Texas 
& Pacific Railway to Longview, Tex., thence by the Inter- 
national & Great Northern Railway to Houston, Tex., and 
thence by the St. Louis, Brownsville & Mexico Railway to 
destination. This route is entirely intrastate. Browns- 
ville is 699 miles from Texarkana over this intrastate 
zoute and 743 miles over the interstate route. Complain- 
ant and defendants agree that a rate of 22 cents applied 
by the intrastate route, and the Railroad Commission of 
Texas certifies that this rate was effective on sewer pipe 
moved intrastate May 19, 1911. Testimony was introduced 
showing that the interstate rate was subsequently reduced 
to the level of the intrastate rate, and it was admitted by 
the defendants that the rate charged was unreasonable to 
the extent that it exceeded the intrastate rate. Neverthe- 
less, there is not sufficient testimony to warrant a finding 
with respect to the reasonableness of the rate by route of 
movement. 

We find that the Texarkana & Fort Smith Railway Co. 
misrouted the shipment; that complainant paid and bore 
the charges and was damaged thereby to the extent of the 
difference between the charges paid and the charges that 
would have accrued if the shipment had moved over the 
intrastate route described, and that complainant is en- 
titled to reparation from the Texarkana & Fort Smith 
Railway Co. in the sum of $44.33, with interest from May 
26, 1911. An order will be entered accordingly. 


CLASSIFICATION OF MOUSE TRAPS 


The Commission has dismissed the complaint in case 
No. 7772, opinion No. 3472, 38 I. C. C., 343-344, Johnston & 
Sharpe Manufacturing Co. vs. C., R. I. & P. On the 
authority of Western Classification No. 51, 25 I. C. C.,, 
442, 541, it has been held that first class applied to mouse 
traps, L. C. L., from Ottumwa, Ia., to St. Joseph, Mo., and 
Atchison, Kan., is not unreasonable. 


SHIPMENTS OF BRICK 


In Case No. 7798, Opinion No. 3473, 38 I. C. C., 345-6, 
Metropolitan Paving Brick Co. vs. Wheeling & Lake Erie 
et al., the Commission entered an order of dismissal, hold- 
ing that shipments of brick from Canton, O., to Long 
Branch, N. J., have not been misrouted and the rate as- 
sessed is not unreasonable. . 


- 


RATE ON BLACKSMITH COAL 


In case No. 7813, opinion No. 3474, 38 I. C. C., 347-8, 
Berry Coal and Coke Co. vs. C. & N. W. et al., the Com- 
mission held the rate charged on a carload of blacksmith 
coal from Chicago to -Twin Falls, Ida., to be not unrea- 
sonable or unjustly discriminatory. Complaint dismissed. 








STORAGE OF SCRAP TIN 


Case No. 7822, Opinion No. 3475, Levering Brothers vs. 
Philadelphia, Baltimore & Washington et al., 38 I. C. C., 
349-350, has been dismissed. The Commission was unable 
to find that the charges for the storage of two carloads of 
serap tin at Elizabethport, N. J., were either unreasonable 
or unjustly discriminatory. 
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ALFALFA CASE DISMISSED 


(38 I. C. C., 351-352) 
OMAHA ALFALFA MILLING CO. VS. UNION PACIFIC 
RAILROAD CO. 

Submitted July 21, 1915. Opinion No. 3476. 


Rate of 14 cents per 100 pounds charged for the interstate 
transportation of carloads of alfalfa meal from Kearney, 
Neb., to East Omaha, Neb., found unjustly discriminatory, 
but as there is no proof of damage, complaint is dismissed. 





E. J. MeVann for complainant; C. B. Matthai for defendant. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufacture 
of animal feed, with its principal place of business at 
Omaha, Neb. By complaint, filed March 18, 1915, it alleges 
that the charges collected by defendant for the interstate 
transportation of certain carload shipments of alfalfa meal 
from Kearney, Neb., to Omaha were unreasonable. Rep- 
aration is asked. The complaint was amended at the 
hearing to allege unjust discrimination also. 

The shipments aggregated 3,266,640 pounds and moved 
during the period from July, 1913, to August, 1914, over 
defendant’s lines. Complainant’s factory is located on the 
Illinois Central Railroad in what is known locally as East 
Omaha, but the switching movement from the Illinois 
Central Railroad Co.’s yard in Omaha to complainant’s 
factory traverses a narrow strip of land which, although 
west of the present channel of the Missouri River, is part 
of the state of Iowa. Defendant first applied the intrastate 
rate of 10% cents per 100 pounds specifically limited to 
intrastate traffic, absorbing the Illinois Central’s switching 
charges under proper tariff provisions. Later, it collected 
charges at the legal interstate rate of 14 cents per 100 
pounds. All other shippers from the same points of origin 
to Omaha were charged the 10%-cent rate and defendant 
has since extended this rate to interstate traffic, by tariffs 
effective Sept. 10, 1914. 

Defendant admits discrimination against complainant 
and is willing to make reparation. It does not admit, 
however, that the 14-cent rate assailed was an unreason- 
able rate, explaining that the Nebraska State Railway Com- 
mission required the reduction of the rate on alfalfa meal 
from Kearney to Omaha to 10% cents, which rendered the 
14-cent interstate rate impracticable for the reason that 
shippers defeated it by billing their shipments locally to 
Omaha and rebilling them beyond. The original restric- 
tion that the 1044-cent rate should apply only on intrastate 
traffic, therefore, was eliminated. 

A switching charge of $3 per car ‘applied specifically on 
alfalfa meal from defendant’s yard in Omaha to complain- 
ant’s plant. The 10%-cent intrastate rate was subject to a 
minimum of 30,000 pounds. These charges aggregated 11% 
cents per 100 pounds for minimum carloads, or 2% cents 
less than the joint rate assailed. 

Other than the establishment of the 1014-cent rate by 
the Nebraska State Railway Commission, which rate, of 
course, was used by shippers in the transportation, wholly 
within the state of Nebraska, from Kearney to Omaha, 
there is no testimony or evidence in respect of unreason- 
ableness. Obviously, the 14-cent rate was unjustly dis- 
criminatory and we so find, but there is no proof of damage. 
As the 10%-cent rate has been in effect for more than a 
year, no order for the future will be entered. Reparation 
is denied and the complaint dismissed. 


DEMURRAGE ON COAL 


CASE NO. 7839 (38 I. C. C., 353-354) 
NATIONAL CLAY WORKS VS. MINNEAPOLIS & ST. 
LOUIS RAILROAD CO. 

Submitted July 8, 1915. Opinion No. 3477. 


Demurrage charges at Mason City, Iowa, on thirteen carloads 
of coal shipped from Panama and Harrisburg, IIl., found to 
have been assessed unlawfully. Reparation awarded. 


E. G. Dunn for complainant; R. B. Alberson for defendant. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufacture 
of brick, tile, fireproofing and building blocks at Mason 
City, Iowa: By complaint, filed March 18, 1915, it alleges 
that demurrage charges collected by defendant at Mason 
City on 13 carloads of coal shipped from Panama and 
Harrisburg, Ill., in September and October, 1912, were un- 
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just and unreasonable. Reparation is asked. The claim 
was presented to the Commission informally Oct. 1, 1914. 
The shipments arrived in Mason City on various dates 
during October and November, 1912, intended for delivery 
at complainant’s plant, located on a sidetrack of the Chi- 
cago, Milwaukee & St. Paul Railway, about 2 miles from 
defendant’s yards. It had been agreed between complainant 
and defendant that notice of the arrival of cars should be 
given by telephone, and such notices were given promptly 
each day as the cars arrived. On receipt of such notices 
complainant directed the delivery of the cars at its plant. 
Defendant refused to deliver the cars to the Chicago, Mil- 
waukee & St. Paul until the freight and demurrage charges, 
as they accrued, should be paid. Complainant had been on 
defendant’s credit list, but had recently been struck from 
the list because of arrears approximating $2,500. The 
record discloses that complainant’s credit became bad be- 
cause of rumors concerning its financial standing which 
were subsequently found to be groundless. On various 
dates during December, 1912, complainant paid, under pro- 
test, the charges demanded, and the cars were released for 
delivery. The demurrage charges aggregated $358. 


Complainant’s witness testified that it was willing to pay 
the freight charges when the cars were delivered to its 
sidetrack or when placed on the transfer track of the Chi- 
cago, Milwaukee & St. Paul, stating that it desired them 
placed on the transfer track before paying the freight 
charges because experience had shown that its cars might 
be delayed or delivered to other plants. Complainant’s 
witness was not positive, however, that the placing of the 
cars on the transfer track had been demanded before pay- 
ing the freight charges; only that it offered to pay those 
charges if defendant would deliver some of the cars and’ 
thrash out the question of demurrage later. 


The amount of the demurrage is not questioned. Com- 
plainant, under change of corporate name to the Farmers’ 
Co-operative Brick & Tile Co., paid and bore the charges. 
The joint rate applied to the shipments included delivery 
to the switching line. Defendant’s tariffs did not provide 
for the payment of freight and demurrage charges as a 
prerequisite to the release of cars to the switching line. 
The case is analogous to Este Co. vs. A. C. L. R. R. Co., 
34 I. C. C., 469 (The Traffic World, July 17, 1915, p. 122), 
in which we held that where a tariff provided a through 
rate which included a terminal switching charge, demur- 
rage charges collected as a result of the detention of the 
car from the switching line were unlawful. 


We find that the demurrage charges involved were as- 
sessed unlawfully, that complainant has been damaged to 
the extent of the unlawful charges so imposed, and that it 
is entitled to reparation in the sum of $358, with interest 
from Dec. 9, 1912. 

An appropriate order will be entered. 


RATES ON PAVING BRICK 


In Case 7968, Opinion No. 3478, 38 I. C. C., 355-6, Coffey- 
ville Vitrified Brick & Tile Co. against the St. Louis & 
San Francisco and others, the Commission has found rates 
on paving brick from Boynton, Okla., to Denison, Paris 
and Dallas, Tex., to be unreasonable and has awarded 
reparation. The rates were unreasonable to the extent 
that they exceeded 6 cents to Denison, 8 cents to Paris and 
7% cents to Dallas. 


MISROUTING OF LUMBER 


In Case 8032, Opinion No. 3479, 38 I. C. C., 357-8, Bedna 
Young Lumber Co. against the Illinois Central and others, 
the Commission has awarded reparation on a carload ship- 
ment of oak lumber misrouted to Preston, Ont. 


RATE ON CRUDE PETROLEUM 


In case No. 8021, opinion No. 3480, 38 I. C. C., 358-60, 
Wilhoit Refining Co. vs. M. K. & T., the Commission has 
condemned a rate of 13 cents on crude petroleum from 
Cushing, Okla., to Joplin, Mo., as unreasonable to the 
extent that it exceeded 10 cents. Reparation is awarded. 
No order for the future is made because the i0-cent rate 
is in effect. 
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RATE ON YELLOW PINE 


The Commission has dismissed Case No. 8026, Opinion 
No. 3481, 38 I. C. C., 361-2, Prendergast Co. against the 
Alabama Great Southern and others, the finding being 
that the rate charged on a carload of yellow pine from 
Akron, Ala., to Richlieu, Que., had not been shown to be 
either unreasonable or unjustly discriminatory. 


FLOOR AND WALL TILE 


In Case No. 8042, Opinion No. 3482, 38 I. C. C., 363-4, 
Drake Marble & Tile Co. vs. C., St. P., M. & O. et al., the 
Commission has awarded reparation on a less-than-carload 
shipment of floor and wall tile from Indianapolis to Belle 
Plaine, Minn., because of overcharge and misrouting. 


FIRE CLAY RETORTS 


In Case No. 8059, Opinion No. 3483, 38 I. C. C., 365-6, 
Picher Lead Co. against the Missouri Pacific, the Commis- 
sion has ordered reparation on shipments of fire-clay re- 
torts from Altoona, Kan., to Joplin, Mo. The rate charged 
was 21 cents, which yielded 27.4 mills per ton-mile, or 
$1.028 per car-mile. The Commission ordered reparation 
down to an 8-cent rate, which was established after the 
shipment was made. 


LUMBER TO CHICAGO RATE POINTS 


l. AND S. NO. 675 (38 I. C. C., 370-377) 
LUMBER BETWEEN POINTS IN WESTERN TRUNK 
LINE TERRITORY. 

CASE NO. 8142 
NORTHERN PINE MANUFACTURERS’ ASSOCIATION 
VS. CHICAGO & NORTHWESTERN RAILWAY CO. 
ET AL. 
Submitted January 13, 1916. Opinion No. 3485. 


Proposed increased rate of 12 cents on lumber and lumber 
products from St. Paul, Minneapolis, Duluth, Minnesota 
Transfer and Stillwater, Minn., and Ashland, Wis., and 
points taking same rates, to Chicago and Chicago rate 
points justified. Formal complaint dismissed. 


K. F. Burgess and R. B. Scott for Chicago, Burlington & 
Quincy R. R. Co.; J. B. Sheean for Chicago, St. Paul, Minneapo- 
lis & Omaha Ry. Co.; G. A. Kelly for Chicago Great Western 
R. R. Co.; O. W. Dynes and J. N. Davis for Chicago, Milwaukee 
& St. Paul Ry. Co.; A. H. Lossow for Minneapolis, St. Paul & 
Sault Ste. Marie Ry. Co.; C. C. Wright and R. H. Widdicombe 
for Chicago & Northwestern Ry. Co.; A. P. Humburg for IIlli- 
nois Central R. R. Co.; W. F. Dickinson for Chicago, Rock 
Island & Pacific Ry. Co. and Jacob M. Dickinson, receiver: W. 
H. Bremner for Minneapolis & St. Louis R. R. Co.; Chas. Don- 
nelly and L. R. Capron for Northern Pacific Ry. Co.; J. F. 
Finerty and H. H. Brown for Great Northern Ry. Co.; F. M. 
Ducket for Northern Hemlock and Hardwood Manufacturers’ 
Assn.; Clapp & Macartney for Northern Pine Manufacturers’ 
Assn.; G. R. Hall for Commercial Club of Duluth, Minn. 


DANIELS, Commissioner: 

On or about March 15, 1915, the respondent carriers in- 
creased their carload rates on lumber and lumber products 
from St. Paul, Minneapolis, Duluth, Minnesota Transfer 
and Stillwater, Minn., Ashland, Wis., and points taking 
the same rates, to Chicago and Chicago rate points from 
10 cents to 11 cents. Rates herein are stated in cents 
per 100 pounds. 

The respondents proposed to increase the present rate 
to 12 cents, by tariffs filed to become effective at various 
times in July and August, 1915, and which were suspended 
in Investigation and Suspension Docket No. 675 until May 
6, 1916. 

Subsequent to the filing of the proposed rate, the North- 
ern Pine Manufacturers’ Association, a protestant in In- 
vestigation and Suspension Docket No. 675, filed the formal 
complaint in Docket No. 8142 against the present 11-cent 
rate, as well as the proposed 12-cent rate, alleging them 
both to be unreasonable and unduly discriminatory. By 
agreement these two cases were heard together, and they 
will be disposed of in one report. 

The respondents urge that even the proposed rate of 12 
cents is unduly low, and is compelled by actual water 
competition. They show that for many years rates higher 
than 12 cents have been carried to intermediate points; 
that increase of the rate as proposed is also accompanied 
by reductions to many intermediate points, and that devi- 
ations from the fourth section will be almost entirely re- 


moved should they be allowed to put in effect che adjust- 
ment proposed. 

In September, 1914, the rate from Minneapolis to that 
part.of Wisconsin south and west of the line of the Chi- 
cago & Northwestern Railway, hereinafter called the North- 
western, from Milwaukee to Madison, and west of the 
main line of the Minneapolis, St. Paul & Sault Ste. Marie, 
hereinafter called the Soo, to Chicago, and to northern 
Illinois, was 13 cents, while the rate from the same point 
of origin to the region intermediate to the water com- 
petitive points north of Milwaukee varied from 10 to 13 
cents, the terminal rate to Milwaukee being 10 cents. A 
similar situation existed with respect to Duluth, save that 
the rates from Duluth to points intermediate to Chicago 
were higher than the rates from Minneapolis to correspond- 
ing points intermediate to Chicago. 

By order of Nov. 18, 1913, the Commission authorized 
the Minneapolis & St. Louis Railroad to make rates be- 
tween Minneapolis and Chicago less than the rates to 
intermediate points. On Sept. 17, 1914, Fourth Section 
Order No. 4240, pursuant to applications of the Soo, the 
Northwestern, the Chicago, Milwaukee & St. Paul Railway 
Co., hereinafter called the Milwaukee, and the Chicago, 
St. Paul, Minneapolis & Omaha Railway, hereinafter re- 
ferred to as the Omaha, was issued by the Commission 
to take effect on or before Jan. 15, 1915. This denied the 
application to charge higher intermediate rates from Min- 
neapolis and other inland points of origin, but authorized 
the continuance of rates from Duluth and Lake Superior 
ports to Lake Michigan ports less than the rates to in- 
termediate points, with the proviso that the higher inter- 
mediate rates should not exceed a prescribed scale, under 
which the maximum rate for 325 miles was 10 cents, and 
for 460 miles, 13.8 cents. Other fourth section orders, 
Nos. 4239 and 4241, of Sept. 17, 1914, authorized the Chi- 
cago, Burlington & Quincy Railroad, hereinafter called the 
Burlington, and the Chicago Great Western Railroad, here- 
inafter called the Great Western, to carry rates from Min- 
neapolis to Chicago less than the rates to intermediate 
points, provided the intermediate rates did not exceed 
a prescribed scale. 

The lines reaching Chicago through Wisconsin concluded 
that they could eliminate nearly all deviations from the 
rule of the fourth section with no great loss of revenue 
by increasing the rate to Chicago to 11 cents, while the 
roads through northern Illinois, sucn as the Chicago, Rock 
Island & Pacific, hereinafter called the Rock Island, relied 
on obtaining a greater degree of relief under the fourth 
section if the Wisconsin lines would remove their devia- 
tions from the rule of the fourth section. With this pur- 
pose in view, the respondents allege, on March 15, 1915, 
the 11-cent rate from Minneapolis and Duluth to Chicago 
was made effective. 

Contemporaneously the Soo, the Northwestern, the Mil- 
waukee and the Omaha roads petitioned for a modifica- 
tion of the fourth section order of Sept. 17, 1914. The 
Commission, on April 21, 1915, denied this application in 
so far as the rates under consideration in this proceeding 
were concerned, and required, among other things, that 
the rate from Duluth and Minneapolis to Chicago should 
be applied as a maximum to intermediate points. The 
Rock Island, however, since it was a circuitous line, was 
authorized to carry rates from Minneapolis to Chicago 
lower than to intermediate points except as to Cedar 
Rapids and points north. 

The adjustment of rates in conformity with fourth sec; 
tion orders, while maintaining the 11-cent rate from Min- 
neapolis and Duluth to Chicago, the carriers contend, 
necessitates a reduction of 1 to 2 cents in the rates to 
the region north of the line of the Burlington to a part 
of southern Wisconsin, and to a portion of eastern Illinois. 
Carriers like the Northwestern, not directly affected by 
the order of Sept. 17, 1914, would, the respondents claim, 
have been compelled to meet the terminal rate of their 
competitors. Various other reductions would, it is con- 
tended, have been necessary. For example, the lumber 
rates from most Minnesota points are made by adding 
arbitraries to the Minneapolis rate. If the old relation- 
ship between these rates and rates from points interme- 
diate to Chicago were to be continued, it would be neces- 
sary to reduce these differential rates. Likewise, it is 
contended that rates on lumber from the Pacific coast 
would have to be reduced, though this is denied by pro- 


testants. ~ 
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The carriers maintain that a substantial reduction in 
revenue would result from the readjustment of the in- 
termediate rates, observing the 11l-cent Chicago rate as 
a maximum, and that the lines operating through Illinois 
cannot afford to turn over all their lumber traffic to Chi- 
cago to the lines reaching Chicago through Wisconsin. 
As a consequence it is proposed to increase the rate to 
12 cents and to observe the fourth section as to inter- 
mediate stations in all instances, save upon the Rock 
Island. 

The respondents insist, moreover, that the 12-cent rate 
is reasonable. They introduced in evidence many com- 
parisons tending to show that even the proposed rate is 
lower than the usual and ordinary rates for comparable 
hauls of lumber. ‘ 

Both the history and the comparative volume of the 
rates under attack are illustrated by the table following: 
TABLE SHOWING HISTORY OF RATES FROM MINNEAPO- 

LIS AND DULUTH TO CHICAGO ON LUMBER ON THE 
CHICAGO, ST, PAUL, MINNEAPOLIS & OMAHA, TAKEN 
FROM ITS TARIFFS. 


To Chicago from— Year. Rate. 
PEEP ee oe 1896 14 
ME Sik choc oaig a'b 0 he. 8 5 CIES «89 'G:6la.0 ei i016 6-0 1896 16 
PE ni ob naan mbna dc sim ea singe @amesee 1897 12 
SE Fr a Oo os whee nie oo « avainels.oes We PCO Ta 1897 14 
RARE OP ee Teter eee April, 1899 12 
Duluth (water points only).............. April, 1899 10 
NR ee a or ree errr June, 1899 12 
DEE, gb Ao ae hh we aa Se caataees ods saab tees June, 1899 10 
IIR ia 6c 40:56:65 BAUER 6106 ews a Sa Oe vces 1900 13 
PE IN a5. o's ccna a9 400 0 6k 4sin bwin: 1900 15 
Duluth Cake ports GWG) «<< <ccviscaccccss 1900 15 
INI ie ot anc ele ens three aiakecwes *1902 10 
Duluth and Superior points ............. 1902 10 
ee en oe ee er ee : 1908 10 
Duluth and Superior points .............. 1908 12 
ne rr ee 1909 10 
Duluth and Superior points ............. 1909 10 
pe ere ee eee 11 
IE oo eerie harap Reena sak eedeen sooo March 15, 1915 11 
EP ereTrT: rere re 7July 15, 1915 12 
TE odie icin wt hls wid ee ee eee July 15, 1915 12 


*Intermediate rates between 1896 and 1902 were 4 to 6 cents 
higher than the terminal rates. Up to 1902 the published rates 
were not always observed. In 1902 certain intermediate rates 
were made only 2 cents over the terminal rate. 

7Suspended in Investigation and Suspension Docket No. 675. 


The evidence shows that the 10-cent rate from Duluth, 
which has been generally reflected in the Minneapolis 
rate, was established originally to meet the competition 
of boat lines; that when for. short periods the carriers 
sought to increase the 10-cent rate, they found they were 
losing traffic to their water competitors and that they 
consequently restored it. Following is a table comparing 
the rates under consideration with rates in this and other 
regions, and the earnings thereunder: 


Short-line 
distance 
earnings. 

S 
kD oo to I+ 
o rs) S -# Oo 
a - & o So § o 
ou 8S = La 
~O te 
From— To— 2 5 5 Ky ~ 2 E 
Duluth (proposed)......: CUBCRMO acess 6 06es 12.0 469 0.0051 0.123 
Minneapolis (proposed).,.Chicago .........+- 12.0 408 .0058 .139 
ee Rockford, Ill. ..... 15.0 442 .0072 -173 
DNs. 4.8:6.0:4 2:80 eK ees Freeport, Iil....... 15.0 442 -0067 .162 
BES o5.:5.0r ch om aeewrl Janesville, Wis.... 14.0 379 .0073 .177 
pT rrr ee Stoughton, Wis. .. 14.0 436 .0064 154 
Appia, WI. v8 cenni es Chicago, Ill. ...... 12.0 423 -0056 134 
WHMMORDOUS. .. 6 eccscve Turney, Mo. ...... 18.0 469 .0076 182 
Serr ers Minden, Iowa ..... 23.0 468 .0098 .235 
Minneapolis. .. .....6.cces Maloy, Iowa ...... 16.0 407 .0078 .187 
REIRTIORDONSE. 2... oaccsese Blakesburg, Iowa.. 13.5 409 .0066 .158 
re Nevada, Iowa ..... 17.0 375 .0090 -216 
MIMMORDONS :...0.0 cv ccecvvss Freeport, Ill. ..... 12.0 339 0070 .168 
Minneapolis. .....cscocck Brighton, Iowa ... 12.0 337 .0071 .170 
MIBNGRDOUS. 0:50.00 002000 Canton, , 8... Diisise-s 15.0 322 .0090 .216 


*48,000 pounds used as an average loading. 


In Lumber Rates from the Southwest to Points North, 
29 I. C. C., 1 (The Traffic World, Jan. 24, 1914, p. 155), 
the Commission found to have been justified a rate of 
19144 cents from Westville, Okla., to Des Moines, Ia., a 
distance of 465 miles. In Lumber Rates from Lake Charles 
and West Lake, La., 31 I. C. C., 258 (The Traffic World, 
Aug. 1, 1914, p. 227), it was held that the carriers justified 
a rate of 20 cents from Lake Charles, La., to Corpus 
Christi, Tex., a distance of 408 miles. Here the ton-mile 
revenue was 10.3 mills. In Massie & Pierce Lumber Co. 
vs. N. & W. Ry. Co., 33 I. C. C., 14 (The Traffic World, 
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Feb. 20, 1915, p. 376), a rate of 1914 cents was approved 
from Long Island, Va., to Columbus, O., a distance of 
466 miles, and again in Lumber from Michigan Points, 
36 I. C. C., 184 (The Traffic World, Oct. 23, 1915, p. 852), 
a rate of 11 cents was found justified from Cadillac, Mich., 
to Toledo, O., for the distance of 227 miles. In this last 
instance the transportation conditions probably more 
nearly accord with those of the lumber movement under 
consideration in that the same general territory is in- 
volved, and therefore the rates have more value for com- 
parative purposes. 

From the preceding it appears that the proposed 1[2- 
cent rate from Minneapolis and Duluth to Chicago and 
Chicago rate points in every instance yields lower ton- 
mile revenues than the comparative rates adduced. Even 
the protestants admit in their brief and oral argument 
that the former 10-cent rate from Duluth and Minneapolis 
to Chicago is lower than lumber rates in other parts of 
the country generally for similar distances. It was testi- 
fied that the 12-cent rate is lower than the Minnesota 
distance tariff for 400 miles. 

The intermediate rates in the territory here involved 
ranged by groups from 12 to 14, and in the case of a 
circuitous line to 16 cents. Under the adjustment pro- 
posed there will be reductions in rates to a large territory 
in Wisconsin and northern Illinois, while the increases 
are limited almost exclusively to the terminal rates be- 
tween Minneapolis and Duluth on one hand and Chicago 
on the other. It may be remarked, however, that the bulk 
of the lumber movement is to Chicago rather than to 
intermediate territory. 

The respondents contend that there are heavy terminal 
expenses, such as absorption of switching charges at Chi- 
cago. The Northwestern, for the year ending June 30, 
1915, delivered 57 per cent of all its lumber traftic by 
connecting lines in Chicago and was compelled to absorb 
an average of about $6.61 per car for the service. While 
this may affect the earnings of the carriers, it does not 
determine the reasonableness of the rate paid by the ship- 
per. 

The earnings per net ton-mile under the proposed 12- 
cent rate between Minneapolis and Chicago, it will be 
noted, for the short-line distance would be 5.8 mills, and 
for the average distance of ali roads 5 mills, while from 
Duluth the rate would earn 5.1 mills per ton-mile for the 
short-line distance and 4 mills for average distances. The 
rates with which those under attack are compared vary 
in net ton-mile earnings from 5.6 mills to 9.8 mills. 

The protestants urge commercial conditions as a reason 
for a denial of the proposed increases, and assert that 
unjust discrimination lies in the fact that rates on lumber 
from the Southwest were not correspondingly increased 
at the same time. Yellow pine, they contend, fixes the 
price of northern pine in Chicago, and is produced at 
lower costs. The rate on yellow pine from the South- 
west to Chicago, however, is 26 cents, and, consRlering 
rates alone, gives the protestants an advantage of from 
10 to 16 cents. The disparity between the proposed rate 
of 12 cents and the existing 26-cent rate on yellow pine 
from the Southwest is too great to admit of serious claim 
that undue discrimination would result if the rates on 
southwestern lumber are not increased. This allegation 
of discrimination against the Northwest was dealt with 
in Northern Pine Mfrs. Assn. vs. C. & N. W. Ry. Co., 33 
I. C. C., 360 (The Traffic World, April 3, 1915, p. 700). 

Nor do the protestants more than formally attack the 
reasonableness of the existing 1l-cent rate. They show 
that Chicago is an important lumber market for th n, 
especially for the lower grade product, though it was 
testified that one Minneapolis mill shipped only about 7 
per cent of its output to Chicago and a Stillwater mill 
about 14 per cent. A 

That the 10-cent rate has been in force the greater part 
of the time since 1899 is relied upon as an additional rea- 
son to show that the 12-cent rate is unreasonable. 

Some exhibits were introduced by certain protestants 
purporting to show the effect upon the revenues of the 
carriers resulting from the maintenance of the former, 
the present, and the proposed rates, in so far as the prod- 
uct of three mills of the protestants is concerned; and 
to show that if the 10-cent rate had been kept in effect 
and the fourth section orders of the Commission complied 
with, in so far as the shipments of these protestants were 
concerned, there would have been a reduction in the reve- 
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nues of the carriers in 1914 only to the extent of $681; 
and further that if the fourth section were observed with 
the 1l-cent terminal rate to Chicago, there would have 
been some increase in revenue. 

Other than these computations as to the effect on the 
income of the respondents, which were based upon cer- 
tain protestants’ shipments only, there was no evidence 
as to the effect of the proposed increase to 12 cents and 
the accompanying intermediate readjustment upon the 
revenue of the carriers. It should be noted that while the 
immediate occasion for proposing the 12-cent- rate was 
the failure to obtain anticipated relief under the fourth 
section, the carrires case their defense of the 12-cent 
rate not on the propriety of recompensing themselves for 
expected revenue foregone, but on the intrinsic reason- 
ableness of the 12-cent rate per se. 

Therefore, the essential issue is what is a reasonable 
rate from Duluth and Minneapolis and points taking the 
same rates to Chicago and Chicago rate points. In Com- 
mercial Club of Duluth vs. B. & O. R. R. Co., 27 I. C. C.,, 
639 (The Traffic World, July 26, 1913, p. 195), where rail- 
and-lake rates to Duluth from points east of the Illinois- 
Indiana state line were involved, at page 651 the Com- 
mission said: 

We conclude, therefore, that the twin city rates are still 
under the influence of the rail-and-lake routes, even though 
that influence may be largely potential. 

That the 10-cent rate from Duluth, long continued, was 
water compelled is beyond question, as is also the fact 
that any rate between Duluth and Chicago must be made 
with water competition in view. The comparisons ad- 
duced indicate that the proposed 12-cent rate is not above 
the usual rate on lumber for comparable hauls. Nor can 
it be maintained that because a carrier has once chosen 
to make a low rate to meet water competition, it is 
estopped from thereafter increasing that rate, provided 
the new rate is just, reasonable and non-discriminatory, 
and the requirements of section 4 are observed. In Coal 
and Coke Rates in the Southeast, 35 I. C. C., 187, at page 
196 (The Traffic World, Aug. 21, 1915, p. 469), it was said, 
quoting from Scrap Iron Rates Between Duluth, Chicago, 
etc., 28 I. C. C., 467, 470: 

The extent to which the carrier shall lower its rate to meet 
anticipated competition is a matter primarily for its decision, 
and should it later raise the rate the sole question for our 
determination is whether that increased rate is just and 
reasonable for the service performed, and not. whether the 
earrier should be compelled to keep its rates on a probable 
unremunerative basis upon which it voluntarily put itself to 
meet special conditions. 

It was suggested on the part of the protestants that the 
12-cent rate might possibly, as it did in the past, drive 
traffic to the water lines, which are still operating. In 
Coal and Coke Rates in the Southeast, supra, it was said, 


at page 197: 


The question now before us is not, however, whether the 
rate of $1.25 is low enough to hold to these rail] lines all the 
coal traffic they now have, but whether or not the proposed 


rates are reasonable. 

The realignment of rates with a 12-cent terminal rate 
to Chicago as a maximum for the intermediate points will 
result in a general observance of the fourth section. We 
are of the opinion and find that the respondents have 
justified the proposed rate of 12 cents on lumber and 
lumber products from St. Paul, Minneapolis, Duluth, Min- 
nesota Transfer and Stillwater, Minn., and Ashland, Wis., 
and points taking the same rates, to Chicago and Chicago 
rate points. 

The complaint in Docket No. 8142 will be dismissed, 
and an order will be entered vacating the order of sus- 
pension in Investigation and Suspension Docket No. 675. 


STONE FROM ILLINOIS POINTS . 


1. AND S. NO. 656 (38, I. C. C., 389-391) 
Submitted Jan. 25, 1916. Opinion No. 3487. 

Proposed increased carload rates on crushed stone and related 
articles from Kankakee, Lehigh and West Kankakee, IIl., to 
grouped points in Illinois and Indiana found to have been 
justified in part only. Order of suspension vacated in so far 
as the more distant stations are concerned; and lower rates 
jae those proposed found reasonable to the less distant 
stations. 


M. J. Edgeworth and W. R. Sanborn for Lehigh Stone Co.; 
William Darroch for Newton County Stone Co.; E. S. Ballard 
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for New York Central R. R. Co., Lake Erie & Western R. R. 
Co., and Cleveland, Cincinnati, Chicago & St. Louis Ry. Co. 


BY THE COMMISSION: j 

By schedules, filed to take effect June 10 and July 15, 
1915, respondents proposed increased rates on crushed 
stone, riprap and rough stone, not dimension or dressed, 
on rubble, and on black dirt and quarry strippings, in 
straight or mixed carloads, from Kankakee, Lehigh and 
West Kankakee, IIl., on the Illinois division of the New 
York Central Railroad, to various grouped points in IIli- 
nois and Indiana on the lines of the Cleveland, Cincinnati, 
Chicago & St. Louis Railway, hereinafter called Big Four, 
and the Lake Erie & Western Railroad. The haul to the 
Illinois destinations is interstate. The schedules were 
protested and suspended until April 8, 1916. The rates pro- 
posed would be from 8 cents to 24% cents per ton higher 
than the present rates. All of the articles named are here- 
inafter referred to as crushed stone, and all rates are 
stated in cents per net ton. 

Representative rates, with ton-mile earnings, are as 
follows: 


Present. Proposed. Increase. 

a o ' ' 

Ss : : : 2 : © 
From Lehigh (in- 2 oui 6 ow § ou 
cluding Kanka- i a a Da eo eS 
kee and West & Ss. 8& §y. 2: -s. 28 
Kankakee) to—  ¢& 9S Bs 3 £5 838 £E- 
&§ o § is o§ ‘3 o § is 
3 3° ae =e f= 35 &§E 

Big Four: ; 3 i is ss 
Sheldon, Ill. ..... 71.9 32.0 4.5 50.0 7.0 18.0 2.5 
La Fayette, Ind.. 101.2 47.0 4.6 55.0 5.4 8.0 8 
Vermillion, Ill.... 151.3 40.0 2.6 60.0 3.9 20.0 1.3 
Peerie, TE, osc... 233.6 80.0 3.4 80.0 3.4 eke ee 
ria. gee reet 367.5 75.0 2.0 85.0 2.3 10.0 3 
Ambia, Ind. ..... 80 32.0 4.0 56.5 7.1 24.5 3.1 
atime, 10, 2.2.3. 101 40.0 4.0 56.5 5.6 16.5 1.6 
Derby, Th. «60s 130 50.0 3.8 65.0 5.0 15.0 1.2 
Peoria, Tih. ....:« 203 60.0 3.0 80.0 4.0 20.0 1.0 


The Lehigh Stone Co. is the principal protestant. One 
of its witnesses testified that shortly after it began opera- 
tions at Lehigh, about nine years ago, the New York Cen- 
tral, the Big Four, and the Lake Erie & Western estab- 
lished joint commodity rates on crushed stone from Le- 
high to points in Indiana and Illinois to enable the Lehigh 
Stone Co. to compete with quarries located on the Chicago 
& Eastern Illinois Railroad, which road maintained a 
rate of 32 cents on crushed stone from Thornton, IIl., to 
Danville, Ill., and points on its branch lines that intersect 
respondents’ lines in Illinois and Indiana. 

The present rates include increases authorized in the 
Five Per cent Case, 32 I. C. C., 325 (The Traffic World, 
Dec, 26, 1914, p. 1152), but respondents urge that they are 
too low for the service rendered and tend to depress other 
rates; that a number of efforts have been made in the 
past to increase them; and that the rates now proposed 
are the same as, or lower than, the rates in effect from 
other stone-producing points in the same territory and will 
not yield excessive revenues. The greater increasés pro- 
posed to points nearest to Lehigh than to more distant 
points are due to the group rate plan followed in making 
rates from Lehigh. 


The following table compares the rates proposed with 
rates published by other carriers from producing points on 
their lines to the grouped points of destination: 


80 to 104 105 to 116 120 to 148 150 to 161 


Fro — miles, miles, miles, 
From— cents. cents. cents. nts. 
Lehigh, Ill. (L. E. & W.) 56.5 62.0 63.0 ae 
Keeport, Ind. (Wabash) 79.0-89.0 89.0 100.0 110.0 
Eseuport,. TH. ¢€C. & A.) ocesccces 74.0 63.0 74.0 


Respondents suggest that the present rates unjustly dis- 
criminate in favor of Lehigh against other competitive pro- 
ducing points from which shipments are made to the same 
destinations, and a competitor of the Lehigh Stone Co., 
engaged in the stone business in Indiana, states that he 
cannot compete with that company at certain points on the 
line of the Big Four because of its advantage in rates. 
Protestants reply that the proposed rates would discrim- 
inate against Lehigh in favor of Greencastle, Ind., a com- 
peting producing point on the Big Four. But Greencastle is 
93 miles nearer than Lehigh to some of the destinations. 
The rates from Greencastle are relatively lower than the 
rates proposed from Lehigh, but are local to the Big Four. 
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Crushed stone is a low-grade commodity, which loads 
well, and the respondents have failed to justify the ex- 
tent of the increased rates to some of the points named 
in their tariffs. However, we are of opinion and find that 
to Templeton, Atkinson, Swanington, Fowler, Gravel Hill, 
Earl Park and Raub, Ind., Sheldon, Iroquois, Donovan, 
Beaverville, St. Anne, Aroma, Ill., and to Ambia, Ind., 
Cheneyville, Hoopeston, East Lynn, Rankin, Clarence, Pax- 
ton, Ill., the rates should not exceed 40 cents per net ton, 
and to La Fayette, Ind., Perdueville, Elliott, Gibson, Derby, 
Saybrook, Ill., the rates should not exceed 50 cents per net 
ton. Rates not exceeding these the carriers respondent 
may file on five days’ notice. Some changes in the other 
rates proposed may be necessary by reason of the findings 
herein, but the respondents will be expected to make that 
part of the adjustment. The proposed rates to the more 
distant points have been justified and the schedules with 
respect to such points will be allowed to become effective. 
An order in accordance with these findings will be entered. 


SODA ASH, ETC., TO OKLAHOMA 


CASE NO. 7417 (38 I. C. C. 392-398) 
OKLAHOMA TRAFFIC ASSOCIATION ET AL. VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO ET AL. 

Submitted May 5, 1915. Opinion No. 3488. 

1. Soda Ash, Silicate of Soda and Caustic Soda Rates Unreason- 
able.—Rates charged for the transportation of soda ash in 
carloads from Hutchinson, Kan., and soda ash, caustic soda 
and silicate of soda in carloads, from St. Louis, Mo., and 
certain points east of the Mississippi River to Oklahoma 
City, Okla., found unreasonable and reasonable rates pre- 
scribed for the future. Reparation awarded. 

2. Must Make Mixed C. L. Rates.—Defendants required to pro- 
vide for the transportation of mixed carloads of soda ash 
and caustic soda at the highest rate and minimum applic- 
able to either commodity. 





W. V. Hardie for complainants; A. C. Johnson for Sulzberger 
& Sons Co. of Oklahoma; A. A. Hurd for Atchison, Topeka & 
Santa Fe Ry. Co.; R. D. Williams for Missouri, Kansas & Texas 
Ry. Co.; H. C. Conley for St. Louis & San Francisco R. R. Co.; 
P. Portel for Chicago, Rock Island & Pacific Ry. Co. 


By the COMMISSION: 

Complainant, Oklahoma Traffic Association, is a volun- 
tary organization of shippers and receivers of freight at 
Oklahoma City, Okla. Complainants, Morris & Co. and 
Sulzberger & Sons Co. of Oklahoma, are corporations oper- 
ating meat packing plants at Oklahoma City. Complain- 
ant, Products Manufacturing Co., is a corporation engaged 
in the manufacture of soap at Oklahoma City. The com- 
plaint, filed Oct. 22, 1914, alleges that the rates charged 
by defendants for the transportation of soda ash in car- 
loads from St. Louis, Mo., Chicago, Ill., Detroit and Wyan- 
dotte, Mich., Hutchinson, Kan., and other points in the 
states named, and in Indiana and Ohio, to Oklahoma City 
are unreasonable and unjustly discriminatory and were in 
violation of the fourth section of the Act; that the rates 
charged for the transportation of caustic soda in carloads 
from St. Louis, Mo., Chicago, Ill:, Detroit and Wyandotte, 
Mich., Solvay, N. Y., and other points in the states named, 
and in Indiana and Ohio to Oklahoma City are unreason- 
able and unjustly discriminatory; that the rates charged 


for the transportation of silicate of soda in carloads from: 


St. Louis, Mo., Chicago, Ill., Grasselli and Fortville, Ind., 
and other points in the states named, and in Michigan and 
Ohio, to Oklahoma City are unreasonable, unjustly dis- 
criminatory, and in violation of the fourth section; and 
that the rates charged for the transportation of mixed car- 
loads of soda ash and caustic soda from the above points 
to Oklahoma City are unreasonable. Reparation is asked. 

The evidence was principally confined to the specific 
points of origin above named and the report will deal only 
with the rates from such points. 

Soda ash is made from common salt, which it closely re- 
sembles, It is used as a water softener or purifier and is 
shipped in powder form in bags or barrels. Caustic soda 
is used for cleaning, purifying, removing grease, and in 
the refining of cottonseed oil, and is shipped in crystal 
form or in solid cakes in iron drums. Silicate of soda is 
used by packers in the treatment of wooden containers for 
lard and oils to prevent the absorption of grease. Itisa 
compound of about the consistency of molasses and gener. 
ally is shipped in tank cars. All three commodities are 
also utilized in the manufacture of soap, particularly sili- 
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cate of soda. They are all jow-grade commodities of low 
value and load heavily. 

All of the points of origin involved except Hutchinson, 
which is one of the principal points at which soda ash is 
produced, are east of the Mississippi River. ‘The rates 
from these points to Oklahoma City are made either by 
combination on St. Louis or by the addition of differen- 
tials to the rates from St. Louis. The through rates are 
involved, but complainants object principally to the com- 
ponents applicable west of St. Louis. Any change in these 
components would result in corresponding changes in the 
through rates. 

During the period covered by this complaint, the period 
since Oct. 22, 1912, the rate to Oklahoma City from St. 
Louis on caustic soda in carloads has remained stationary 
at 47% cents per 100 pounds, The rate on soda ash from 
St. Louis was 47% cents prior to Sept. 16, 1913, and since 
that date has been 29 cents. Prior to Oct. 28, 1912, the 
rate on soda ash from Hutchinson was 42% cents, but since 
that date has been 22% cents... The rate from St. Louis on 
silicate of soda is 40 cents. Prior to May 28, 1914, it was 
47% cents. Complainant asks for the establishment of a 
rate of 17 cents on soda ash from Hutchinson to Oklahoma 
City, and of rates of 21 cents on soda ash and 35 cents on 
both caustic soda and silicate of soda from St. Louis to 
Oklahoma City. 

Complainant compares the rate assailed on soda ash from 
Hutchinson with a rate of 16 cents per 100 pounds ap- 
plicable from Hutchinson to Bartlesville, Tulsa, Muskogee, 
Sapulpa and Okmulgee, Okla., in the northeastern part of 
the state. Oklahoma City is in the center of the state 
on the main lines of the Atchison, Topeka & Santa Fe 
Railway, the Chicago, Rock Island & Pacific Railway, the 
St. Louis & San Francisco Railroad, and the Missouri, Kan- 
sas & Texas Railway, all of which roads participate in the 
traffic involved. The tonnage over the lines named is 
dense in the vicinity of Oklahoma City, and we have re- 
peatedly stated that Oklahoma City is exceedingly favor- 
ably located from a transportation standpoint. The aver- 
age distance to Bartlesville and the points named is 245 
miles. Oklahoma City is 231 miles from Hutchinson; Fort 
Worth, Tex., 436 miles from Hutchinson; Galveston, Tex., 
782 miles. A rate of 24 cents applies from Hutchinson to 
Fort Worth; a rate of 29 cents to Galveston. Both of these 
rates apply to all points in the groups in which Fort Worth 
and Galveston are located, which comprise, roughly, the 
northern half of Texas and the southern portion of Texas 
common-point territory. A rate of 15 cents applies on salt 
in bulk from Hutchinson to Oklahoma City. The 22%-cent 
rate assailed on soda ash from Hutchinson to Oklahoma 
City earns 19.5 mills per ton-mile and 50.6 cents per car- 
mile based on actual loading, as compared with the Santa 
Fe system’s earnings during 1914 on all traffic of 10.37 
mills per ton-mile and 16.33 cents per car-mile. 

Bartlesville and the other points named in northeastern 
Oklahoma that take a rate of 16 cents on soda ash from 
Hutchinson take: a 17-cent rate from St. Louis on traffic 
from beyond for an average haul of about 450 miles from 
St. Louis, as compared with the rate of 29 cents charged 
from St. Louis to Oklahoma City for a distance of 543 
miles. The rate on table salt from St. Louis to Oklahoma 
City is 271-6 cents. The 29-cent rate on soda ash from St 
Louis to Oklahoma City compares with the rates per 100 
pounds from St. Louis to various other representative 
destinations as follows: 


Rate per 

Distance, Rate, ton-mile, 

miles cents. mills. 

CS FG ois 660 05 Soo sh sikwosisbicns 413 10 4.8 
pe i ah ere eae 277 10 7.2 
COE CIS i. ooo 0 66:45 b0-0's 0 cies 469 17 7.2 
TE nicccncecr ec baceencne ds 479 17 7.1 
ORTRTIOM SIF, CRT. oo oc tee Goce oie 543 — 10.7 
De ee a Sees ese ee pars 720 29 8.0 
PARAM, , BOs. 6 0i0 ec cic cas 06002 0000048 845 34 8.0 


The rate to Oklahoma City yields approximately 27 cents 
per car-mile, while the car-mile earnings of the four lines 
serving Oklahoma City average on all freight only 15.96 
cents. 

The 47%4-cent rate assailed from St. Louis to Oklahoma 
City on caustic soda earns 17.5 mills per ton-mile and 45.5 
cents per car-mile. The average earnings of the four lines 
serving Oklahoma City on all freight are 9.93 mills per 
ton-mile and 15.96 cents per car-mile. The following table 
compares the rates assailed with rates from Chicago and 
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St. Louis to various representative points of destination; 
rates stated in cents per 100 pounds: 


Distance, Rate, 

miles. cents 

i ne ie IN, et nnd acc ccccvecvccces 543 47.5 
Crieaee te Bieuk Petia, B. Dek... cecsccccccs 547 15.5 
eS SP ree ee 413 10.0 
le I OL, ok ake carey 6. W610. 0: bred b,e «Calan 602 21.0 
OR OE | are ere 277 10.0 
Cn Wee SN EN Siw’ nwa bas cd suds ce eeiee eo 457 15.0 


A rate of 43 cents applies on caustic soda from St. Louis 
to Wichita, Kan.; a rate of 51 cents to Texas common 
points. Wichita is 479 miles from St. Louis, while the 
distances to Texas common points average about 800 miles. 
But the rate to Wichita is said to be so unreasonably high 
that it does not afford a proper measure of the rates to 
Oklahoma City. A rate of 10 cents is cited from St. Louis 
to Kansas City and a rate of 20 cents to Topeka, Kan. 
Caustic soda and soda ash are rated the same in Official 
Classification territory and in Western Trunk Line and 
Trans-Missouri territories, and, as stated before, the rate 
from St. Louis to Wichita on soda ash is 17 cents. 

Silicate of soda is the heaviest and cheapest of the com- 
modities involved. The 40-cent rate assailed from St. 
Louis to Oklahoma City on this commodity earns 14.7 mills 
per ton-mile and 73.7 cents per car-mile based on a carload 
of 100,000 pounds and the mileage of the St. Louis & San 
Francisco Railroad. The total ton-mile and car-mile earn- 
ings of the roads serving Oklahoma City average 9.93 mills 
and 15.96 cents, respectively. Texas common points also 
take a rate of 40 cents from St. Louis for an average dis- 
tance of about 800 miles. The same rate also applies to 
Wichita, but, like the rate from St. Louis to Wichita on 
caustic soda, it is said to be too high for the service per- 
formed to Wichita. 

The following table shows rates and distances from 
Grasselli and Fortville, Ind., the principal points at which 
silicate of soda is produced, to various representative destl- 
nations; rates stated in cents per 100 pounds: 


From Grasselli, Ind. From Fortville, Ind. 


Distance, Rate, Distance, Rate, 

To— miles. cents. miles. cents. 
Sioux Falls, S. Dak. ...... 568 15.5 719 20.4 
Stews City, TOWR..scccccee 531 15.0 688 19.9 
“rr 623 21.0 592 25.9 
WOPe BVONtM, TOR. cc ccsccce 967 47.0 994 47.7 
Oklahoma City, Okla. .... 807 45.0 817 47.7 


The average rate on both caustic soda and silicate of 
soda east of the Mississippi River for distances of 508 
miles is approximately 13 cents, which earns 5.1 mills ver 
ton-mile, about the average ton-mile earnings of the car- 
riers operating in that territory. Complainants do not con- 
tend that they are entitled to the basis of rates applicable 
east of the Mississippi River or to points on the Missouri 
River, such as Kansas City and Omaha; but that the dis- 
parity between those rates and the rates from St. Louis 
to Oklahoma City, distance considered, is unreasonably 
great. 

Oklahoma City is said to be unduly prejudiced in favor of 
the points in Kansas, Nebraska, South Dakota, Iowa, Mis- 
souri and Texas, above mentioned, and other points taking 
the same rates, where packers and soap manufacturers are 
located with whom complainants directly compete. Com- 
plainants admit that there are no manufacturers at the 
northeastern Oklahoma points mentioned with whom they 
compete, but in support of their allegation of unjust dis- 
crimination in favor of those points invoke the rule of the 
Commission that— 
when the question of freight rates enters into the competition 
of cities or towns in any respect whatsoever, whether that com- 
petition is one for trade, factories or people, complaints alleg- 
ing unjust discrimination will be entertained by the Commis- 
sion. Transcontinental Commodity Rates, 32 I. C. C., 449, 454. 

Complainants assert that manufacturers seeking loca- 
tions for their industries are kept away from Oklahoma 
City by the existing rate adjustment, and cite, against the 
present relationship of rates to Wichita, Oklahoma City 
and Fort Worth, Investigation of Alleged Unreasonable 
Rates on Meats, 22 I. C. C. 160 (The Traffic World, Jan. 6, 
1912, p. 3), and Crowdus Bros. vs. A., T. & S. F. Ry. Co., 
32 I. C. C. 355 (The Traffic World, Jan. 2, 1915, p. 10), 
wherein it was held that the rates on packing-house prod- 
ucts and hides from Oklahoma City to St. Louis should be 
3 cents higher than the rates from Wichita and 5% cents 
lower than the rates from Fort Worth. 

Mixed carloads of soda ash and caustic soda from and 
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to the points involved now take the less-than-carload rates 
on each commodity in the mixture. Complainants contend 
that the two articles are very much alike and that, al- 
though they generally move in straight carloads, mixed 
carloads sometimes are desirable and even necessary. 
Oklahoma City is one of the few points to which mixed 
carload rates on these commodities do not apply. 

Defendants state that soda ash is used in large quanti- 
ties by glass manufacturers, and that the rates to the 
northeastern Oklahoma points cited by complainant were 
made very low to enable glass manufacturers there to com- 
pete with glass producers in Indiana, and that the rates 
applicable to the Fort Worth-Dallas group of points in 
Texas were fixed at an unreasonably low level to encourage 
the location of a glass-manufacturing plant at Wichita 
Falls, Tex. Only seven cars of soda ash had moved to 
complainants’ plants during a period of two years, and 
defendants argue that this movement is too light to re- 
quire rates to Oklahoma City as low as to the glass-manu- 
facturing points mentioned. Defendants cite a rate of 29 
cents from St. Louis to Shreveport, La., 561 miles, Shreve- 
port being a glass-manufacturing point. The rates cited 
by complainants from points east of the Mississippi River 
to points in South Dakota, Iowa, Nebraska, Kansas and 
Missouri are said to apply under transportation conditions 
so different from those affecting traffic to Oklahoma Ciiy 
that they cannot properly be compared with the rates to 
Oklahoma City. 

All of the commodities involved are rated fifth-class in 
the Western Classification and the fifth-class rate from St. 
Louis to Oklahoma City is 63 cents per 100 pounds. The 
rates on caustic soda and silicate of soda are the same 
from St. Louis to practically all points in the state of Okla- 
homa, with the exception of a few points in the north- 
eastern part of the state, and are 5 cents higher than the 
rates from Kansas City. Defendants cite numerous com- 
modities rated fifth class that take commodity rates which 
are the same from St. Louis to Oklahoma City as to Fort 
Worth. Commodity rates on other fifth-class articles en- 
tirely dissimilar to the commodities involved also are 
cited, which are higher than the rates assailed from St. 
Louis to Oklahoma City. 

We find that the rate assailed on soda ash in carloads 
from Hutchinson, Kan., to Oklahoma City is, and for the 
future will be, unreasonable to the extent that it exceeds 
17 cents per 100 pounds; that the rates applied to the 
transportation of soda ash, caustic soda and silicate of soda 
in carloads from St. Louis to Oklahoma City are, and for 
the future will'be, unreasonable to the extent that they 
exceed 21 cents per 100 pounds on soda ash and 35 cents 
per 100 pounds on caustic soda and silicate of soda, re- 
spectively, and that the through rates on the commodities 
involved from the specific points above named east of the 
Mississippi River are, and for the future will be, 
unreasonable to the extent that they exceed rates made 
by the use of locals or differentials, as the case 
may be, to St. Louis, plus the rates beyond, herein 
found reasonable; also that the assessment of charges for 
the transportation of mixed carloads of soda ash and 
caustic soda, from the points involved to Oklahoma City, 
higher than the charges assessable on the basis of the 
highest carload rate and minimum weight applicable to 
either commodity is, and for the future will be, 
unreasonable. 

We further find that complainants, Morris & Co., Sulz- 
berger & Sons Co. of Oklahoma, and the Products Manufac- 
turing Co., made certain shipments of soda ash and caustic 
soda from the points of origin involved to Oklahoma City 
and paid and bore charges thereon at the rates herein 
found unreasonable; that they have been damaged to the 
extent of the difference between the charges paid and the 
charges that would have accrued at the rates herein found 
reasonable, and that they are entitled to reparation with 
interest. No reparation is due complainants on any of the 
shipments of silicate of soda involved, because all of these 
shipments were sold f. 0. b. Oklahoma City. Commercial 
Club of Omaha vs. A. & S. R. Ry., 27 I. C. C. 302, 318 (The 
Traffic World, July 5, 1913, p. 4). Reparation must also be 
denied on a single shipment of soda ash moved in Atchison, 
Topeka & Santa Fe Railway car No. 30904, for the reason 
that the charges assessed were paid by a shipper who is 
not a party to the record. 

Complainants herein found entitled to reparation should 
prepare a statement showing as to each shipment on which 
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reparation is claimed the point of origin, date of movement, 
car number and initials, route, weight, rate applied, total 
charges collected, rate herein found reasonable, charges 
at that rate, and the amount of reparation due under 
our findings herein, which statement should be submitted 
to defendants for verification. Upon receipt of a statement 
so prepared by complainants and verified by defendants we 
will consider further issuing an order awarding reparation. 
and the adjustment has since been rectified. 

During a portion of the period involved the rates in eon- 
troversy on soda ash and silicate of soda. did not conform 
to the rules of the fourth section of the Act. The rate on 
soda ash from Hutchinson to Oklahoma City was higher 
than the aggregate of intermediate rates, and the rates on 
both soda ash and silicate of soda from St. Louis were 
lower to Fort Worth than to Oklahoma City, intermediate 
to Fort Worth via the lines of some of the defendants. 
Protective fourth section applications had been filed, how- 
ever, which were not set for hearing, with the complaint, 
and the adjustment has since been restified. 

An appropriate order will be entered. 

Hall, commissioner, dissents. 


WROUGHT-IRON PIPE OVERCHARGES 


CASE NO. 6585 (38 I. C. C. 264-267) 
J. F. LUCEY CO. VS. ATCHISON, TOPEKA & SANTA FE 
RAILWAY CO. ET AL. 

Submitted March 4, 1915. Opinion No. 3444. 


Reparation awarded on account of overcharges on shipments of 
wrought-iron pipe in carloads from Wheeling, W. Va., to 
Wasco, Cal., and points on the Sunset Ry. in California. 


H. L. McNair for complainant; E. W. Camp and T. J. Nor- 
ton for defendants. 


By the COMMISSION: 

Complainant is a corporation engaged in selling oil-well 
materials and supplies, with its principal place of business 
at Los Angeles, Cal. By complaint, filed Feb. 9, 1914, it 
alleges that the rates charged by defendants for the trans- 
portation of 58 carloads of wrought-iron pipe from Wheel- 
ing, W. Va., to Wasco, Portland, Ethel D, Moron, Milso, 
Fellow and Shale, Cal., shipped between May 18, 1911, 
and Oct. 31, 1911, were unreasonable and in excess of the 
charges assessable at the lawfully established rates ap- 
plicable to the movements. Reparation is asked. The 
claim was presented informally March 17, 1913. The alle- 
gation that the rates charged were unreasonable was aban- 
doned at the hearing. 

All of the points of destination named, except Wasco, 
are located on the Sunset Railway, which connects with the 
Atchison, Topeka & Santa Fe Railway, hereinafter called 
the Santa Fe, at Bakersfield, Cal. Stations Ethel,D and 
Milso subsequently were renamed Wellman and Midoil, re- 
spectively. Wasco is on the main line of the Santa Fe 
about 25 miles north of Bakersfield. The shipments moved 
over the Santa Fe from Chicago or Kansas City, consigned 
to complainant at Los Angeles. Most of the shipments 
were diverted in transit at Barstow, Cal. A few moved 
into Los Angeles and were reconsigned at that point. The 
point of actual diversion, however, is not material. The 
shipment destined to Wasco was transported to Wasco by 
the Santa Fe. The remaining shipments were delivered 
to the Sunset Railway at Bakersfield. The rate charged 
on the shipment to Wasco was $1.09 per 100 pounds, com- 
posed of a 65-cent commodity rate from Wheeling to Cali- 
fornia terminals and a fifth-class rate of 44 cents from 
Stockton to destination. The rate charged to Pentland 
was $1.10; 65 cents to California terminals plus the fifth- 
class rate of 45 cents from. Los Angeles to destination. 
The rates charged to the points beyond Pentland were com- 
bination rates based on Pentland; $1.10 to Pentland plus 
the local rates of 4 cents from Pentland to Moron and 
Ethel D, 6 cents to Milso and Fellow, 8 cents to Shale. 

The rate component charged to the California terminals 
is not attacked. Complainant contends that for the trans- 
portation performed within the state of California it was 
entitled to the lowest rate applicable from any California 
terminal to destinations, and that lower rates lawfully were 
applicable over defendants’ lines from San Francisco than 
the rates charged from Los Angeles and Stockton. The 
question presented is the application of the tariffs govern- 
ing the movement from the California terminals to 
destinations, 
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Through rates constructed by the addition of the rates 
applicable to California terminals and the rates from the 
terminals to destination were authorized by the following 
tariff provision: 

If the aggregate of the intermediate rates or the aggregate of 
the rates applying from point of origin to California terminals 
named in Transcontinental Freight Bureau Westbound Tariff 
No. 1L (I. C. C. Nos. 18, 255, and 929 of C. W. Bullen, agent, 
J. F. Tucker, agent, and R. H. Countiss, agent, respectively), 
supplements thereto and reissues thereof, and the rates apply- 
ing from said California terminals to point of destination, makes 
less than the through rate named in this tariff or as amended, 
the combination rates so made will apply. 

This provision clearly required the addition of the lowest 
rate to final destination from any California terminal to 
the rate applicable to California terminals. 

A legally established joint rate applied from Los Angeles 
to Pentland. The aggregate of intermediate rates to and 
from Bakersfield was less than the joint rate, but was 
inapplicable for want of proper tariff authority. The rate 
from Los Angeles was lower than the through rate from 
any other California terminal and therefore properly was 
applied. The reasonableness of this rate is not before us. 
The departure from the aggregate of. intermediate rates 
rule of the fourth section was protected by an appropriate 
application which is still pending. 

There were no joint rates from San Francisco or Los 
Angeles to the points beyond Pentland. Tariffs of the 
Santa Fe formerly provided that rates from San Francisco 
to such points should be composed of the rate to Pentland 
and the local rate beyond, but this provision was can- 
celed and authority given for the application of combina- 
tion rates before the shipments moved. The lowest com- 
bination rates available were combination rates based on 
Bakersfield, which were the rates legally applicable. When 
the shipments moved the Santa Fe had in effect a rate of 
$4 per ton, or 20 cents per 100 pounds, on wrought-iron pipe 
in carloads from San Francisco to Los Angeles, which by 
intermediate application applied also on interstate ship- 
ments to Bakersfield. The carload rates on wrought-iron 
pipe from Bakersfield to the points beyond Pentland were 
17 cents to Ethel D, 19 cents to Moron, 21 cents to Milso 
and Fellow, 23 cents to Shale. The combinations of these 
rates to and from Bakersfield also made the lowest com- 
binations from any California terminal to the points beyond 
Pentland. 

Wasco also is intermediate to Los Angeles from San 
Francisco, and defendants admit that the rate to Wasco 
should have been constructed by the addition of the 20- 
cent commodity rate, applicable from San Francisco to 
Los Angeles and intermediate points, to the California 
terminal rate, instead of the 44-cent fifth-class rate from 
Stockton which was charged. 

Defendants contend that the tariff provision above 
quoted required the use either of the aggregates of inter- 
mediate rules or of the rates to and from the California 
terminals, but not a combination of the two. They insist, 
accordingly, that when the rate to the terminal was used, 
the application of the intermediates from the terminal to 
destination was precluded. We agree with this conten- 
tion relative to the rate to Pentland, but not for points 
beyond, since there were no through rates to such points. 
Defendants point out that the application of combination 
rates to points beyond Pentland lower than the joint rate 
to Pentland would violate the long-and-short-haul rule of 
Section 4 of the Act, but this is a matter for which the 
defendants are responsible. Defendants also object that 
the 20-cent rate from San Francisco to Los Angeles should 
not be used, because the clause which authorized its inter- 
mediate application did not apply to traffic moving wholly 
within the state of California. The shipments involved 
were interstate shipments. 

Not all of the carriers that participated in the transporta- 
tion of the through shipments are made parties, but the 
carriers who received the separately established part of 
the through charge assailed are properly before us, and 
while the eastern roads would be proper parties they are 
not necessary parties.. The application of the 20-cent 
rate from San Francisco to Bakersfield and Wasco was 
discontinued Oct. 31, 1911, so that the conditions which 
occasioned the complaint no longer exist. Therefore only 
the question of reparation requires decision. 

Upon all of the facts of record we find that all of the 
shipments to points beyond Pentland were overcharged 
in that the rates applied exceeded the 65-cent rate to Cali- 
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fornia terminals, plus the combination rates available from 
San Francisco to destinations based on Bakersfield, and 
that the shipment to Wasco was overcharged 24 cents per 
100 pounds; that complainant made the shipments de- 
scribed in accordance with the foregoing statement of 
facts, and paid and bore the charges thereon; that it has 
been damaged to the extent of the difference between the 
charges paid and those which would have accrued at the 
published tariff rates legally in effect, and that it is entitled 
to reparation in the sum of $2,758.73 with interest on 
2,583.67 from Dec. 16, 1911, and interest on $175.06 from 
June 17, 1912. 
An appropriate order will be entered. 


RATE ON WOODEN MOTOR TRUCK 


WHEELS 
CASE NO. 7571 (38 I. C. C., 292-293) 


MORELAND MOTOR TRUCK CO. VS. SAN PEDRO, LOS 
ANGELES & SALT LAKE RAILROAD CO. ET AL. 





Submitted May 25, 1915. Opinion No. 3451. 

Rate established by defendants for the transportation of wooden 
motor truck wheels, without hubs, in carloads, from New- 
ark, N. J., and Jackson and Lansing, Mich., to Los Angeles, 
Ca.. found to have been unreasonable to the extent that it 
exceeded the rate contemporaneously applicable to wagon 
wheels in the white, ironed or not ironed, which rate is pre- 
scribed as maximum for the future, subject to a minimum 
weight of 30,000 pounds. 

J. E. Helpling and O. T. Helpling for complainant; A. S. Hal- 
sted for San Pedro, Los Angeles & Salt Lake R. R. Co.; T. J. 
Norton and E. W. Camp for Atchison, Topeka & Santa Fe Ry. 
Co. and San Pedro, Los Angeles & Salt Lake R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of motor trucks at Los Angeles, Cal. By 
complaint, filed Dec. 12, 1914, it alleges that the rates 
charged by defendants for the transportation of motor 
truck wheels and parts thereof to Los Angeles from New- 
ark, N. J., and-Jackson and Lansing, Mich., were unjust 
and unreasonable. Reparation is asked, and the estab- 
lishment of reasonable rates for the future. The complaint 
was amended to exclude “and parts thereof.” 

Shipments of wooden motor truck wheels in the white 
are involved: One carload shipment from Jackson deliv- 
ered more than two years before the complaint was filed; 
another from Newark, in April, 1913; one less-than-carload 
shipment from Newark, in March, 1914; others from Jack- 
son and Lansing during the period from January, 1913, to 
March, 1914. Charges were collected on the carload ship- 
ment from Newark in the sum of $362.88, at a commodity 
carload rate of $3 per 100 pounds, provided for “automo- 
biles, passenger and freight, and extra parts, finished «:r 
unfinished, minimum 12,000 pounds,” subject to rule 6-B 
of the Western Classification. The shipment weighed 
12,096 pounds. A commodity carload rate of $2. 20 per 100 
pounds applied from all of the points of origin involved 
to Los Angeles on “automobile wheels,” wooden, in the 
white, ironed or not ironed, minimum 24,000 pounds. The 
less-than-carload shipments properly were charged for at 
the first class rates provided for self-propelling vehicle 
“wheels in the white, without tires.” The first class rates 
to Los Angeles were $3.70 per 100 pounds from Newark 
and $3.50 from Jackson and Lansing. 

Complainant contends that a reasonable rate on carload 
shipments from all of the points of origin involved to Los 
Angeles would not exceed $1.25 per 100 pounds, the rate 
applicable to wagon wheels “in the white, ironed or not 
ironed.” Wagon wheels in carloads take a minimum of 
24,000 pounds, but complainant is willing to accept a 
minimum weight of 30,000 pounds on motor truck wheels. 
A rate of $1.75 per 100 pounds is suggested as reasonable 
for less-than-carload shipments, although there are no 
commodity rates applicable to wagon wheels in the white 
in less than carloads, and only the first class rates apply. 

Complainant shows that motor truck wheels of the kind 
involved are made of substantially the same material as 
wagon wheels; that they are fairly comparable to wagon 
wheels in value, and that they load more heavily because 
shipped without hubs. Complainant procures its hubs 
at Los Angeles, where hubs are manufactured. It is stated 


that some unfinished wooden motor truck wheels resemble 
wagon wheels so closely that it is difficult to distinguish 
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them and that some heavy wagon wheels can be used 
on motor trucks. Defendants admit that the transporta- 
tion conditions for motor truck wheels and for wagon 
wheels are similar. 

We find upon all of the facts of record that the less- 
than-carload rates in issue are not shown to have been 
unreasonable, but that the carload rates on wooden motor 
truck wheels without hubs were and are unreasonable 
to the extent that they exceeded and exceed the rates 
contemporaneously applicable to wagon wheels in the 
white, ironed or not ironed, subject to a minimum weight 
not in excess of 30,000 pounds. Charges on this basis on 
the carload shipment from Newark would have been 
greater than the charges actually collected. The claim . 
as to the carload shipment from Jackson is barred. 

An order will be entered accordingly. 


TRANSPORTATION OF SYRUP 


CASE NO. 7832 (38 I. C. C. 307-309) 
KORNFALFA FEED MILLING CO. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. BT AL. 
Submitted Aug. 31, 1915. Opinion No, 3458. 

1. Rate of 25 cents per 100 pounds charged for the transporta- 
tion of certain carload shipments of refuse sirup, in tank 
cars, from various points in Colorado and Nebraska to 
Kansas City, Mo., not found to have been unreasonable. 

2. Provision of the Chicago, Burlington & Quincy Railroad’s 
tariff according a transit arrangement at Omaha and refus- 
ing a similar arrangement at Kansas City found to have 
been unjustly discriminatory. Reparation denied because 
damage is not proven. 





Edwin. S. McCrary and K. M. Wharry for complainant; T. J. 
Norton and A. A. Hurd for Atchison, Topeka & Santa Fe Ry. 
Co.; H. G. Herbel and F. B. Clark for Missouri Pacific Ry. Se: 
W. F. Dickinson and H. L. McReynolds for Chicago, Rock 
Island & Pacific Ry. Co. and the receivers thereof; R. B. Scott 
and K. F. Burgess for Chicago, Burlington & Quincy , oe: 
H. A. Scandrett and H. G. Kaill for Union Pacific R. R. Co. 


By the COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of mixed stock feed at Kansas City, Mo. 
By complaint filed March 15, 1915, it alleges that defend- 
ants’ rate of 25 cents per 100 pounds for the transportation 
of refuse sirup, in carloads, in tank cars, from various 
points in Colorado and Nebraska to Kansas City was and is 
unreasonable and unjustly discriminatory. Reparation is 
asked. The complaint was amended orally at the hearing 
to allege that the discrimination originally alleged resulted 
from the application of more favorable rates to Omaha, 
Neb., and St. Louis, Mo. No objection was made to the 
amendment. 

Numerous shipments of refuse sirup in tank cars from 
Longmont, Loveland and Fort Collins, Colo., to Kansas City 
are involved, which moved subsequently to June 6, 1913, 
and on which charges were collected at the published rate 
of 25 cents per 100 pounds. The complaint names 16 beet- 
sugar producing points, of which Brush, Sterling, Eaton, 
Greeley and Longmont, Colo., and Scotts Bluff, Neb., are 
representative. 

Complainant manufactures blended or mixed stock feed 
at Kansas City, using alfalfa hay, various grains and refuse 
sirup. The refuse sirup is a low-grade beet-sugar product 
and is used principally to sweeten the feed. The percent- 
age of the sirup used, and of the other ingredients, varies 
according to the grade of the blend or mixture produced. 
The percentage of sirup varies from 15 per cent to 50 per 
cent. The invoice prices of the sirup at the sugar mills 
range from $8 to $11 per ton. 

The Western Classification rates refuse syrup or beet 
slop in carloads, Class C. The Class C rates from the 
points involved are 37 cents to Kansas City and Omaha, 
and 50 cents to St. Louis.. But the effective rates on refuse 
syrup are commodity rates. Complainant has competitors 
at St. Louis and Omaha. The products of complainant’s 
mill, and of its competitors, are marketed largely at points 
east of the Mississippi River. The rates from points west 
of the river to points east of it usually are made by com- 
bination on the river, and to meet the competition encoun- 
tered successfully as regards transportation, complainant 
claims that it must be able to have its traffic moved to the 
river crossings on a parity with its competitors. 

The Chicago, Rock Island & Pacific; the Atchison, To- 
peka & Santa Fe; the Missouri Pacific, and the Union 
Pacific railways, and the Chicago, Burlington & Quincy 
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Railroad, hereinafter called the Burlington, are the prin- 
cipal carriers serving Kansas City from the beet-sugar 
producing points involved. 

The 25-cent rate assailed is blanketed to all Missouri 
River crossings from Kansas City to Sioux City, inclusive. 
A rate of 27% cents applies to St. Louis and other Missis- 
sippi River crossings. Several of the carriers provide a 
transit arrangement on grain, grain products and refuse 
syrup in, and mixed feed out, at Kansas City at the through 
rate from point of origin to destination. The Burlington 
provides a transit arrngement at Omaha when the raw ma- 
terial moves in and the mixed feed moves out over its line. 
Complainant does not use the transit arrangement ac- 
corded by the other defendants, as it purchases much of its 
raw material at points served by the Burlington and pays 
the full proportional rate of 8 cents on the outbound feed 
to points east of Kansas City instead of the balance of the 
through rate. Its competitors at Omaha can and do avail 
themselves of the Burlington’s transit service at Omaha 
to complainant’s detriment. 

Rates on blackstrap molasses from New Orleans, La., 
and Gulf points are cited as follows: 16 cents to Cairo, IIl., 
566 miles; 18 cents to St. Louis, 699 miles; 20 cents to 
Kansas City, 867 miles; and 22 cents to Omaha, 1,061 
miles, Refuse syrup competes with blackstrap molasses 
in the manufacture of stock feed, but the rates cited on 
blackstrap molasses are influenced by severe competition, 
as discussed in Molasses Rates from Mobile, Ala., 28 
I. C. C. 666 (The Traffic World, Jan. 17, 1914, p. 110). The 
rates on syrup from Colorado points are the same as the 
rates on sugar, while from Utah and Idaho the rates on 
syrup, 33 cents, are 17 cents less than the rates on sugar, 
50 cents. Complainant asks a similar differential in the 
rates from the points involved, but no reason appears for 
a definite relationship between the rates on sugar and on 
syrup. Complainant also compares rates and earnings on 
syrup with rates and earnings on other commodities from 
Colorado to Mississippi River. 

The shipments of syrup involved which moved from Fort 
Collins were routed over the Union Pacific, the others over 
the Great Western Railway and the Union Pacific. The 
distance to Kansas City over these lines averages about 
700 miles, and the 25-cent rate assailed earns a little over 
7 mills per ton-mile. All of the shipments made by com- 
plainant from beet-sugar producing territory average 94,270 
pounds per car. The average short-line mileage from all 
points set forth in the complaint is about 600 miles. On 
this basis the shipments earned for the carriers 8.4 mills 
per ton-mile, 39.8 cents per car-mile and $235 per car. 

Complainant’s St. Louis competitors apparently are not 
dependent upon refuse syrup for the manufacture of their 
feed, drawing mainly on the. blackstrap molasses market. 
Very little refuse syrup has moved to St. Louis from beet- 
sugar mills. The producers of refuse syrup have preferred 
to market their product at points on the Missouri River. 

We find that the rate assailed is not shown to be or to 
have been unreasonable and that it is not unjustly discrimi- 
natory in comparison with the 27%-cent rate maintained 
by defendants to St. Louis. 

The Burlington’s representative states that transit serv- 
ice was not accorded complainant at Kansas City because 
Kansas City is the Burlington’s southern terminus and 
that traffic to St. Louis requires an out-of-line haul. But 
transit at Omaha also involves an out-of-line haul. More- 
over, the average mileage to St. Louis by way of Kansas 
City is approximately the same as by way of Oamha. 

We find that the Burlington’s provision of transit service 
at Omaha, while it refuses to furnish similar service at 
Kansas City, unjustly discriminates against complainant’s 
traffic, and that the discrimination should be eliminated. 
No reparation will be awarded on account of the discrimi- 
nation for want of proof of damage. 

An order will be entered accordingly. 


CLASS RATES FROM LA CROSSE 


CASE NO. 7248 (38 I. C. C., 453-463) 
LA CROSSE SHIPPERS’ ASSOCIATION ET AL. VS. 
CHICAGO & NORTHWESTERN RAILWAY 
CO. ET AL. 

Submitted March 23, 1915. Opinion No. 3495. 


La Crosse’s Class Rates Not Unreasonable.—Upon complaint that 
the interstate class rates from La Crosse, Wis., to points in 
the southern half of Minnesota are unreasonable and unduly 
discriminatory, Held: 


Se 
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1. Advances Made Since Jan. 1, 1910, Justified.—Such of the 
rates complained of as have been increased since Jan. 1, 
1910, justified. 

2. Rates Not Advanced Since Jan. 1, 1910, Not Unreasonable.— 
Rates complained of which have not been increased since 
Jan. 1, 1910, not shown to be unreasonable. 

3. Not Sufficient Reason Shown for Proportional Rates.—The 
record shows no sufficient reason for the establishment of 
proportional rates from La Crosse to St. Paul, Minneapolis 
or Minnesota Transfer, Minn. 

4. Record on Discrimination Held Open for Further Hearings.— 
Record not sufficient for final determination upon the issue 
of unjust discrimination, but held open to permit subse- 
quent hearing thereon. 


G. M. Stephen for complainants; R. H. Widdicombe, C. C. 
Wright, J. P. Sheean, R. B. Scott, O W. Dynes and J. N. Davis 
for defendants. 


DANIELS, Commissioner: 

Associations of shippers, manufacturers and jobbers at 
La Crosse, Wis., attack as unreasonable, unjustly discrimi- 
natory and unduly prejudicial the class rates from La 
Crosse, Wis., to various points in Minnesota on and south 
of the line of the Chicago, Milwaukee & St. Paul Railway 
from St. Paul to Big Stone City and Wheaton, Minn. They 
ask that rates be established which, except when reason- 
ably grouped, shall be on the basis of the mileage scale 
prescribed by Minnesota for intrastate application. Some 
of the rates prayed for are based on a grouping of La 
Crosse with St. Paul and Winona, Minn. Proportional 
rates are asked to St. Paul, Minneapolis and Minnesota 
Transfer. Reparation is prayed on shipments moving 
within two years prior to filing the complaint. 

La Crosse, Wis., is on the east bank of the Mississippi 
River, 263 miles north of Chicago, Ill., 197 miles west of 
Milwaukee, Wis., and 128 miles south of St. Paul and has 
approximately 30,000 inhabitants. It is served by the Chi- 
cago, Milwaukee & St. Paul Railway Co., hereinafter called 
the Milwaukee; the Chicago, Burlington & Quincy Railroad 
Co., hereinafter called the Burlington; and the Chicago & 
Northwestern Railway Co., hereinafter called the North- 
western. These roads, with the Chicago, St. Paul, Minne- 
apolis & Omaha Railway Co., hereinafter called the Omaha, 
are the sole defendants herein. The complainants ask that 
the Omaha and Northwestern be treated as one line for 
the purpose of prescribing rates. The rates herein quoted 
are in cents per 100 pounds. Their history, using for con- 
pe the first class only, is illustrated by the following 
tables: 


FIRST CLASS RATES FROM LA CROSSE, WIS., TO POINTS 
IN MINNESOTA. 


On the Milwaukee in 1902, 1907, 1911, 1913 and 1914. 
902. 1907.* a. Wi 


To— 190 1911 913. 1914. 
Ne iv ads dies Sebbas denets 37.0 30.6 37.0 36.5 36.5 
PER. oo ao Saisrete> ware o-datevs 38.0 31.6 38.0 40.4 40.4 
ree 44.0 38.5 44.0 51.2 51.2 
AME Voc a Bd rlons ose suia as 40.0 36.5 40.0 31.6 40.0 
IN 5G icceedetssckuins xeon 58.0 48.3 58.0 42.4 58.0 

On the Northwestern in 1908, 1911 and 1914. 

To— 1908.* 1911. 1914. 
SEEN «2. 502s oils Cocina aeidh Gee oekieeeasat 24.0 24.0 21.0 
II Oe Ee re eae eon Ee 32.6 36.0 35.5 
I iis. 5 5:5 ase: Bin 5°01 0'9in @ Oley) ak ane oh 32.6 36.0 44.3 
RT aie. ioe apn wn bis do wa oe sy ow eacki 34.5 39.0 51.2 
SEE ben oda Gems Ob 6 dba vo waldanee van 41.4 51.0 57.1 
ER RES eae ge een ee ee 52.2 61.0 60.0 
RN a eg a cece os siege otal 52.2 60.0 60.0 

On the Omaha in 1908, 1911 and 1914. 

To— 1908.* 1911. 1914. 
tis fo 55 t5-fh oc ebro oS nese a aoe 53.8 53.8 55.1 
Ns os. cntedekibatho mee ine swath 35.5 40.0 45.3 
ig ou 0:9 dv yn a eo 36.5 41.0 48.3 
WE ED. Bo ccna ccdecracecccsee coe 39.4 44.0 53.2 
ee ata ss cick cic anaets den elislidvee Meets 46.3 54.0 57.1 
A oa eons 5 6d goles nice 6 bow aei aie 46.3 55.0 55.0 


*The rates of 1907 and 1908 are practically upon the same 
basis, those different years being used by complainants because 
of the difference in the dates of the tariffs of defendants, 


The following table, introduced by the complainants, 
shows the former and the present relationship of the rates 


via the Milwaukee from La Crosse, and from Winona and 
St. Paul: 


PRESENT RATES AS cr WITH THOSE IN EFFECT 
IN 1902, 


1902 1915 1902 1915 


Lanesboro from— Kinbrae from— 


ee ee 49.0 41.4 ae Se 50.0 52.2 
pO” — ae 34.0 25.7 fl a 50.0 57.1 
ia Croepe ........ 0 2.7 rer 50.0 57.1 
Grand Meadow from— Blooming Prairie from— 
ee 39.0 34.5 BE, PE co vescccws BOO SLT 
WERE bes vc tess 38.0 32.6 ot. 45.0 38.5 
TA CRS occ cccss Cee GES LG ‘CROBSC 2.656 ae 40.0 38.5 
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Mabel from— Faribault from— 
My eee 50.0 46.3 errs 30.0 21.8 
Peay es 31.0 25.7 .. eer 38.0 33.6 
Lae Crosse ........ 298.0 25.7 Le: CUOGR.. wo i'x'n 0 bss 45.0 45.0 
Lyle from— Northfield from— 
Se TREE oa. 6a wimdadh 38.0 33.6 St. POM .iccnccben 28.0 18.9 
I. > 6 are onto bdce 38.0 39.4 Loe 37.0 30.6 
BM. CHORE 2 n.cccce 28.0 30,4 ee eee 42.0 42.0 
Leroy from— Zumbrota from— 
| eee re: - 42.0 36.5 ae 42.0 28.7 
EES RE 45.0 42.4 i... eee eee 36.0 26.7 
Be, MD. . co neaes 42.0 42.4 Ee eer 36.0 36.0 
Ramsey from— Frontenac from— 
EE citwvincvae See oe BE. PAM cevccvcees SH. 318 
MEE kéicascccee SO OES WORE ccccccicce SE SLB 
Be Cree. ..-.ccc- SF.0 36.5 ee ere 35.0 35.0 
Armstrong from— Chaska from— 
Mee WUE ccccccccns SHO SES es PE 6. cs hee grees 22.0 20.8 
WEN. cee nescces, ae 42.4 ee 41.0 36.5 
EM, CONGO .iccccce 39.0 41.4 EO CE o5.50406% 48.0 53.2 
Sherburn from— . 
= ae 44.0 46.3 
PE.  gtconennne 44.0 53.2 
ee 44.0 53.2 


From the foregoing tables it will be seen that the rates 
complained of are usually near the basis of the rates of 
1902. By order of the Railroad Commission of Minnesota 
rates in that state were reduced in 1907, and because of the 
reductions certain related interstate rates were reduced. 
Injunctions issued against the maintenance of these lower 
intrastate rates were, except as to one road, set aside on 
appeal to the Supreme Court. Simpson vs. Shepard, 23 
U. S. 352. Following the dissolution of this injunction the 
complainants’ rates were somewhat increased, but the 
grouping of La Crosse with Winona and St. Paul on all 
traffic west of Mankato, Minn., was continued. A statute 
of Minnesota prescribed mileage rates within that state. 
When this law became effective—Jan. 1, 1914—the defend- 
ant carriers discontinued their former method of grouping 
La Crosse with Winona and St. Paul and increased their 
rates from La Crosse to the general basis of 1902. That 
an increase is made over a rate reduced because of condi- 
tions produced by the act of a state and that the increased 
rate is but a restoration of former rates are circumstances 
to be considered in determining whether or not carriers 
have met the burden of justifying rates increased since 
Jan. 1, 1910. Corporation Commission of Oklahoma vs. 
A. T. & S. F. Ry., 31 I. C. C. 532, 536 (The Traffic World, 
Aug. 22, 1914, p. 418). It is not, however, in itself a justi- 
fication of increased rates that they are a consequence of a 
readjustment of intrastate rates. Rates on Beer and Other 
Malt Products, 31 I. C. C. 544 (The Traffic World, Sept. 
5, 1914, p. 496). 

In support of the rates complained of, the defendants 
show that this Commission in Minneapolis Civic & Com- 
merce Association vs. C., M. & S. P. Ry., 30 I. C. C. 663 
(The Traffic World, July 18, 1914, p. 118), prescribed a 
mileage scale for the making of rates from Minneapolis 
and St. Paul, Minn., to points in North Dakota and South 
Dakota, which was an extension of a scale theretofore ap- 
plied by the carriers, and which will be hereinafter re- 
ferred to as the St. Paul-Dakota scale; that from this there 
resulted rates, averaging for distances of 200 to 300 miles, 
which were 18 per cent higher than the rates complained 
of; that in Iowa State Board of Railroad Commissioners 
vs. A. E. R. R. Co., 28 I. C. C. 193, 563 (The Traffic World, 
Aug. 16, 1913, p. 371), there was prescribed a mileage scale 
from Iowa points to points in northern Kansas and Ne- 
braska, hereinafter referred to as the Iowa scale, the rates 
under which average, for distances of 40 to 300 miles, 31 
per cent higher than the rates complained of; that rates 
under the Missouri intrastate distance tariff for distances 
of 40 to 300 miles average 20 per cent higher than the rates 
involved in this proceeding; that rates to selected points 
west from Chicago, Milwaukee and St. Louis for distances 
of 80 to 300 miles average 7 per cent higher than the rates 
of complainants; that the interstate distance tariff in Tlli- 
nois for distances of 40 to 140 miles averages 5 per cent 
higher than the rates here in issue, and that the rates 
are higher in many instances from La Crosse and St. Paul 
and Winona to points in Wisconsin for comparable dis- 
tances than are the rates involved in this proceeding. 

The defendants refer to rates established by this Com- 
mission from Duluth to St. Paul and Minneapolis, called 
the Twin Cities, in Freight Rates from Minnesota Points, 
32 I. C. C. 361, 364, 365 (The Tariff World, Jan. 2, 1915, 
p. 13), where it was said: 

Upon the whole we think the proposed class rates find ample 
justification in the record. 
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The following table shows the rates there approved and 
the rates from La Crosse to the Twin Cities here involved: 


I ios is 1 2 3 4 5 A B c D E 
From— 
Duluth ..... 41.4 34.5 27.6 20.7 16.6 18.6 14.5 12.4 10.3 8.3 


La Crosse... 40 36 28 20 13.4 16 14 12 10 8 


Of these rates from La Crosse, the only increase made 
since 1910 was in the fifth class, which was increased from 
12.5 cents, and the present rate on this class is the only 
rate to St. Paul and Minneapolis which is claimed to be 
unlawful. The average distance from Duluth is 155 miles, 
from La Crosse 137 miles, making the Duluth-Twin Cities 
distance 13 per cent greater than the La Crosse-Twin Cities 
distance, while the sum of the Duluth-Twin Cities rates 
is 3.8 per cent greater than the sum of the La Crosse- 
Twin Cities rates. The fifth-class rate from Duluth is 24 
per cent higher than the present fifth-class rate from La 
Crosse. In view of the fact that there are two terminal 
services necessary in each case, and that the only class 
rate between La Crosse and the Twin Cities with respect 
to the reasonableness of which the carriers are called upon 
to sustain the burden of proof is less by a considerable 
percentage than the same class rate that this Commis- 
sion has found to be reasonable for the longer distance 
from Duluth to the Twin Cities, the comparison tends 
strongly to support the contention of the defendants. 

The complainants urge that the density of traffic and 
population is somewhat higher in the territory under dis- 
cussion than in North Dakota, South Dakota or Nebraska, 
but the defendants insist that the fact that the St. Paul- 
Dakota and the Iowa scale rates are so much higher than 
the rates attacked is proof of the reasonableness of the 
latter. The complainants also urged that the rates from 
Chicago, Milwaukee and St. Louis to points in Wisconsin 
were group rates, and that the Illinois interstate scale 
applies to a smaller number of commodities than do the 
class rates complained of, on account of the exceptions to 
the classification and the more numerous commodity rates 
under the Illinois scale. 

In Rates on Agricultural Implements, 36 I. C. C. 151 
(The Traffic World, Oct. 16, 1915, p. 793), certain increases 
therein proposed were condemned. But the increases 
which were sought in that case varied from 30 to 100 per 
cent, and we remarked in our report therein that some re- 
adjustment of existing rates might be proper upon a more 
adequate record. 

The complainants also show that the rates in issue are 
higher than the Minnesota or Iowa intrastate scales, and 
higher per mile than certain rates from Dubuque, Iowa, 
and Chicago into Minnesota. They ask that rates be estap- 
lished, generally on the basis of the Minnesota state rates, 
employing the distances in some instances from Winona 
or St. Paul rather than from La Crosse when the distance 
from La Crosse is greater. Rates from Chicago and Du- 
buque to southern Minnesota points are held down by the 
Chicago-St. Paul rates, which themselves are made with 
relation to the rates from Duluth, Minn., and Superior, 
Wis., to St. Paul. The Chicago Great Western Railroad 
Co. and the Illinois Central Railroad Co., not parties to 
this case, reach the southern Minnesota points from Du- 
buque by shorter lines than the routes of some of the 
defendants from Dubuque to the same points. Under these 
circumstances a comparison of the Chicago and Dubuque 
rates with the complainants’ rates are of less evidential 
value. 

Should the rates prayed for in the complaint be found 
reasonable and become effective, discrimination against 
Minnesota stations immediately across the state line from 
La Crosse would be created. 

Some of the present rates from La Crosse to Kinbrae, 
Fulda, Wirock, Iona Lake, Chandler and Edgerton, Minn., 
on the Milwaukee, are shown to be slightly higher than to 
Sioux Falls, S. D., and it is asked that the Sioux Falls 
rates be established. No departure from the fourth sec- 
tion was alleged, and it appears that the present route 
from La Crosse to Sioux Falls is not via the lines through 
these towns. f 

The principal evidence presented by the complainants 
to establish their allegation of unreasonableness consists 
in comparisons with rates prescribed by states or directly 
reflecting the influence of such rates. Such comparisons, 
though they have evidential value, are not conclusive. 
Marshall Oil Co. vs. C. & N. W. Ry. Co., 14 I. C. C. 210, 
213. (The Traffic World, July 11, 1908, p. 72); Trier vs. 
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C., St..P., M. & O. Ry. Co., 30 I. C. C. 352, 355 (The Traffic 
World, May 23, 1914, p. 1053). 

We are of the opinion and find that the rates complained 
of have not been shown to be_unreasonable and that the 
rates increased since Jan. 1, 1910, have been shown to be 
just and reasonable. 

The complainants show that they are in competition 
with Winona, St. Paul, Dubuque and Chicago, and that a 
disadvantage results in some degree from the fact that 
their rates inbound added to the rates outbound to the 
points where goods are sold exceed the aggregate of the 
in-and-out rates of their competitors. The inbound rates 
to La Crosse from Chicago and Dubuque are not in issue 
in this proceeding. Tables comparing the relationship 
between these aggregates of inbound and outbound rates 
were offered by the complainants, but the fact that one 
market has higher rates inbound than its competitor is not 
a justification for rates outbound which are less than just 
and reasonable. In Investigation of Alleged Unreasonable 
Rates on Meats, 22 I. C. C. 160, 163 (The Traffic World, 
Jan. 6, 1912, p. 83), the Commission had for consideration a 
contention similar to that here presented, and it was there 
held: 

We have been urged by certain of the parties in interest to 
this proceeding to so adjust these rates that the combined in 
and out transportation charges at the different localities would 
be equal. This basis of adjustment cannot be accepted. These 
packing houses have been voluntarily located at the points 
where they are. If in fact that location is such that the haul 
upon the live animal is longer in one case, while the haul upon 
the manufactured product is no less, then that packing house 
rests upon a natural disability which ought not to be equalized 
in the rate. 

While commercial and industrial conditions often enter into 
the determination of a reasonable transportation charge, it is 
no part of our duty to so adjust rates that business will or will 
not be done at a particular point, and that is especially true 
of a case like this, where no natural advantage is possessed 
by any locality. 

The prayer for proportional rates is based mainly upon 
argument which would establish a conclusion from the gen- 
eral relationship of rates. This record is insufficient to 
support such conclusion. In Indianapolis Freight Bureau 
va. C., C. CG. & St. L. Ry.,. 23 1. C. C..196. 206. Cie Traiic 
World, April 27, 1912, p. 825), in discussing a similar con- 
tention, the Commission said: 

If Indianapolis is entitled to an adjustment of rates under 
which it can merchandise and reship goods brought from the 
Atlantic seaboard on exactly the same basis as Chicago, all 
other intermediate cities are entitled to equal combinations— 
an adjustment that is impossible except under a uniform classi- 
fication, and probably impossible then on account of the compe- 
tition between carriers which serve certain points and terri- 
tories and do not serve certain other points and terri- 
tories in which the goods and the dealers compete with each 
other. 

Save from Dubuque and Winona, the conditions sur- 
rounding the transportation from Winona, La Crosse, Du- 
buque, Sioux Falls, and Chicago to St. Paul and other 
points in Minnesota are dissimilar; nor does the fact that 
the revenue per ton-mile for these longer distances is less 
than is yielded by the rates from La Crosse of itself war- 
rant the relief asked in the instant case. The rates from 
Dubuque are influenced by the Chicago-St. Paul rates, and 
are also made to meet the competition of lines not parties 
hereto or serving La Crosse; and if a reasonable deduc- 
tion for terminal costs be made and only the line haul 
be considered, the rates from Dubuque and Sioux Falls 
and from La Crosse are not shown to be out of line. Rates 
from Winona and from La Crosse to St. Paul yield prac- 
tically the same revenue per ton-mile. Rates from La 
Crosse to points in Minnesota are on a lower basis, dis- 
tance considered, than rates cited from Winona eastward 
to points in Wisconsin. 

The complainants pointed out that their rates to St. Paul 
are higher than the rates for a longer distance from Minne- 
apolis to Lake Nebagamon in Wisconsin. However, since 
the hearing, by tariff effective Feb. 15, 1915, these rates 
from Minneapolis were increased and are now higher than 
the rate from La Crosse to St. Paul. 

A few rates from La Crosse are higher than rates under 
the St. Paul-Dakota scale. This results from the fact that 
the St. Paul-Dakota scale makes groups of 20 miles in 
width, and that the La Crosse rates are not made strictly 
on a mileage basis. Such exceptions do not change the 
fact, hereinbefore referred to, that generally the St. Paul- 
Dakota scale is ona higher basis than the La Crosse rates. 

The issue of discrimination which is presented by the 
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record demands careful analysis. If the rate structure 
which is required to be maintained by the existing Minne- 
sota statute results in subjecting any particular interstate 
shipper or any interstate locality, or any description of in- 
terstate traffic to any undue or unreasonable. prejudice or 
disadvantage, the circumstances and conditions being sub- 
stantially similar in the case of both interstate and intra. 
state movement, the situation will be similar to that which 
was determined by the Supreme Court in the Shreveport 
Case, 234 U. S. 432. If a clear case of unjust discrimina- 
tion is shown upon the record, it is our duty to make an 
order requiring the removal of the discrimination, and 
since we find herein that generally the existing interstate 
rates are reasonable, the order requiring the removal of the 
discrimination would justify the defendants in raising their 
Minnesota intrastate rates herein involved to the basis of 
the interstate rates. Obviously such an order should be 
made only upon a record which convincingly and speci- 
fically establishes unjust discrimination. Regard must also 
be had to the fact that an interstate mileage scale applied 
alike to branch lines and main lines within the state 
affords a revenue basis different from a rate fabric based 
on main-line hauls only. 

The petition alleges that the existing rates from La 
Crosse to southern Minnesota destinations are unjustly dis- 
criminatory, and that on account thereof the petitioners 
“have been and are subjected to great disadvantages in 
marketing their goods and carrying on their business,” and 
after having set forth all the grounds of complaint, the pe- 
tition finally alleges “that respondents have been and are 
subjecting petitioners and their traffic to unjust discrimina- 
tions and undue and unreasonable prejudices and dis- 
advantages.” 

That the rates intrastate in Minnesota are in certain 
instances lower per mile and are based on a mileage scale 
constitutes the principal reason for alleging such discrimi- 
nation. As rates in Minnesota are on a mileage basis and 
rates from La Crosse into Minnesota are affected by com- 
petition, are in some instances. grouped, and are not based 
alone on mileage, it results that the relationship between 
these two sets of rates is not uniform. Mileage alone con- 
sidered, La Crosse in some cases pays rates higher than 
its competitors which enjoy the use of the Minnesota state 
rates, although in instances La Crosse has as low rates 
as would result were the Minnesota scale applied to its dis- 
tances. The table below illustrates these facts: 


RATES FROM LA: CROSSE TO MINNESOTA POINTS AND 
RATES UNDER THE MINNESOTA SCALE FOR SIMILAR 


DISTANCES. 
Distance, 1 2 3 4 

miles. cents. cents. cents cents. 
To Lewiston from La Crosse... 52 21.8 18.2 15.0 12.0 
MERMBREER BORIS odio ccckvcccies 50 20.8 17.3 13.9 10.4 
To Hayward from La Crosse.. 121 39.4 32.9 26.3 19.7 
BETEMONOER BORED. 6.6 0 c:0scsiceseces 125 35.5 29.6 23.7 17.8 
To Wells from La Crosse..... 147 44.3 36.9 29.6 22.2 


To Lonsdale from La Crosse... 148 50.0 42.0 33.0 25.0 
To Janesville from La Crosse.. 148 40.4 33.7 26.9 20.2 
BEIMOSOER: BORIS .000ccsccccccve 150 40.4 33.7 26.9 20.2 
To St. Peter from La Crosse.. 172 45.3 37.8 30.2: 22.7 
To Huntley from La Crosse... 174 49.2 41.0 32.8 24.0 


To Pettis from La Crosse...... 175 56.0 47.0 37.0 27.0 
MIMNESOER BORIC... cicccccccccess 175 45.3 37.8 30.2 22.7 
To Sherburn from La Crosse.. 200 53.2 44.3 34.0 25.0 
To Essig from La Crosse...... 201 51.2 42.7 34.1 25.6 
To Stewart from La Crosse... 203 60.0 50.0 39.0 27.0 
BEINMOBBER BORED nic 000s. ccccccee 200 50.2 41.8 33.5 25.1 


To Wirock from La Crosse.... 254 58.1 48.4 38.7 29.0 
To Granite Falls from La Crosse 255 i 


DEMIMOBOCR BOREO oo os occ ccsecce 250 55.1 45.9 36.7 27.6 
To Pipestone from La Crosse.. 292 62.0 51.6 41.3 31.0 
MIMMOSOER BCAICS ....ccccccccces 300 60.0 50.0 40.0 30.0 


It was brought out at the hearing that Chicago, Dubuque, 
Milwaukee, the Twin Cities, and Winona were the points as 
to which discrimination was claimed, and by far the most 
emphasis was laid upon the discrimination in favor of 
Chicago. Serious complaint also developed against the 
present grouping of La Crosse, Winona and the Twin Cities 
in connection with through rates from Pittsburgh and the 
East. Other important complaints developed respecting 
Dubuque. 

Inasmuch as the parties which would be affected by a 
readjustment of Chicago, Dubuque and eastern rates are 
not before us in this proceeding, it is clear that no dis- 
position can be made on this record with respect to rates 
involving these points. The issue must be largely confined 
to the particular complaints, which were developed at the 
hearing, as to discrimination against La Crosse in favor of 
Winona and the Twin Cities. It was developed at the 
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hearing that the principal cause of complaint against 
Winona is the fact that to destinations on the Milwaukee 
from which Winona is more remote, it receives the same 
rates as La Crosse, while to destinations to which Winona 
is nearer it enjoys a lower rate than La Crosse, and this 
general situation is supported by the record. In many in- 
stances, however, this condition has arisen on account of 
competition at these points with carriers which are not 
parties to this proceeding. The record is not full enough 
to enable us to determine at what points, if any, unjust 
discrimination exists, or to make any general finding of 
unjust discrimination as between Winona and La Crosse. 
It further appears from the preponderance of the evidence 
that La Crosse does not regard the competition of Winona 
as serious. The record furnishes no specific instance 
where the situation has worked an injury to the La Crosse 
shipper. The evidence taken as a whole shows that so 
far as Minnesota is concerned, the principal competition 
comes from the Twin Cities. 

The issue of discrimination is narrowed to the inquiry 
whether the evidence of record will support a finding that 
the rates from St. Paul to southern Minnesota points show 
an undue and unreasonable preference of that locality as 
against La Crosse. The first witness offered by complain- 
ant to prove discrimination could recall no particular in- 
stances where he had been materially injured nor the 
freight rate he used to any given point in Minnesota; his 
principal complaint is with respect to a difference of from 
15 to 25 cents in the freight rate on overalls destined to 
points beyond St. Paul, where he has to absorb the freight 
rate from La Crosse to St. Paul. 

The second witness, a manufacturer of rubber shoes, 
could not state any point at which discrimination existed 
against his product; he knew neither the rate on his prod- 
uct to any given Minnesota point, nor whether a class or 
commodity rate was applicable; and could give no instance 
where the change in the freight rate which is the basis of 
this complaint has diminished his profits. 

The third witness, an iron and steel manufacturer and 
jobber, sells his goods in southern Minnesota and com- 
plains because he cannot meet the competition of Milwau- 
kee and Chicago. The fourth witness, a wholesale grocer, 
complains that he had been “practically shut out” from 
“some territories.” The principal instance of a commodity 
upon which he had been deprived of the traffic is sugar, 
but he subsequently admits that sugar is sold upon the 
Chicago basis. 

The last witness, a dealer in sash, doors and blinds, 
states that he formerly sold goods in southern Minnesota, 
meeting competition from Dubuque, and that his principal 
competition is west of Minneapolis. After the present rate 
went into effect he “discontinued some territory,” because 
the difference in freight rate was too great, and he men- 
‘‘yns’ Ortonville as one point which he abandoned. He 
Made no other or more specific statement of damage. Sev- 
eral of the witnesses claimed that the discontinuance of 
their sale of one line of goods often caused the loss of a 
much larger order on account of the tendency of their 
customers to lump their orders, and not being able to ob- 
tain satisfactory figures on one item, they would not con- 
sider the purchase of others. 

Upon evidence such as that which has just been recited, 
the complainant relies to establish undue preference of 
other localities to the prejudice of La Crosse. The ev!- 
dence at best is inconclusive, and if we consider the differ- 
ence in general traffic conditions existing at La Crosse in 
comparison with conditions at the Twin Cities, with more 
than half a million inhabitants and with their through lines 
of railway traversing southern Minnesota to the markets to 
the south and southwest at Des Moines, Sioux City, Omaha, 
St. Joseph, Kansas City and St. Louis, we are forced *o 
the conclusion that upon this record, certainly, we cannot 
find that the present rates complained of in the section of 
southern Minnesota are unjustly discriminatory or unduly 
prejudicial as against La Crosse in favor of the Twin 
Cities. The instances of discrimination to which our at- 
tention has been called have generally involved compara- 
tively slight differences in rates or have been complained 
of chiefly in connection with points to which the move- 
ment of traffic cannot be of great volume; but we are not 
to be understood from this as holding that unjust dis- 
crimination, because affecting unimportant shipping cen- 
ters or a small volume of traffic, has been a determinative 
factor in reaching our conclusion. What we do mean 
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is that apart from the fact that the degree of discrimina- 
tion shown is not greai, the evidence of record is of such 
a character as to make it impossible for us to determine 
in any particular instance that the situation with respect 
to which complaint was made was not due to circumstances 
quite outside of the complaint, namely, the low inbound 
rate into La Crosse, the grouping of La Crosse with the 
Twin Cities with respect to eastern hauls, and the low 
rates from Chicago and Dubuque to southern Minnesota 
destinations, rather than to the existing outbound rates 
from La Crosse. 

The prohibition of the statute against discrimination 
which is unjust confers the right to exercise a reasonable 
judgment as to whether such discrimination is within the 
inhibitory clause; and we should not lightly, nor upon 
grounds which do not seem convincing, find that rate differ- 
ences which may be capable of explanation or defense upon 
a complete record are tantamount to undue discrimination, 
especially where such finding would result in what may be 
an unnecessary disruption of a rate fabric established for 
intrastate traffic. We ought not, however, to foreclose this 
issue, and we shall hold the record open for a reasonable 
time in which the parties may on proper showing be en- 
titled to further hearing thereon, and wherein upon sup- 
plementa] petition, if filed, the issue of alleged unjust dis- 
crimination against La Crosse may be more adequately 
tried. 

The complaint is hereby dismissed only upon the issue 
of the reasonableness of the rates involved. The record 
will be kept open for 60 days from the date of the decision 
L>rein, in order to afford opportunity to the parties hereto 
to present a supplemental petition upon the issue of unjust 
discrimination. 

By the Commission. 


RATE ON LOG SHIPMENT 


CASE NO. 7157 (38 I. C. C. 464-466) 
J. W. WELLS LUMBER CO. VS. CHICAGO, MILWAUKEE 
& ST. PAUL RAILWAY CO. 


Submitted June 5, 1915. Opinion No. 3496. 
Complainant seeks reparation because it was required to pay 
what is alleged to be an unreasonable and unjustly dis- 
criminatory rate for shipments of logs from points on the 
Superior division of the defendant to Menominee, Mich.; 
Held, That the evidence fails to show that the rates charged 
were unreasonable or that complainant was damaged by 
reason of the alleged discrimination. Complaint dismissed. 





Cassoday, Butler, Lamb & Foster and C. R. Hillyer for com- 
plainant; O. W. Dynes and J. N. Davis for defendant. 


McCHORD, Chairman: 
Complainant is a corporation engaged in the manufac- 


ture of lumber at Menominee, Mich. In its complaint, filed 
Aug. 3, 1914, it is alleged that 3 cents per 100 pounds paid 
by it for the transportation of logs in carloads from Spur 
320, Wasas Siding, Hubbell’s Mills, and Pori, Mich., on a 
line of the defendant in the state of Michigan, moving 
interstate through Wisconsin to Menominee, was unrea- 
sonable, unjustly discriminatory, and in violation of the 
Fourth Section of the Act. Reparation is asked. 

During the years i910, 1911, 1912, 1913 and 1914 com- 
plainant shipped numerous carloads of logs from Spur 320, 
Hubbell’s Mills, Wasas Siding, and Pori to Menominee. 
Spur 320 is about 3 miles south and east of Ontonagon, 
Mich., on the Superior division of defendant’s line. The 
distance from Ontonagon to Menominee is 182 miles. Hub- 
bell’s Mills, Wasas Siding, and Pori are on the same divi- 
sion, from about 15 to 20 miles south of Spur 320. Com- 
plainant was charged 3 cents per 100 pounds on shipments 
from all the points named. Based on an estimated weight 
of 1,500 pounds per 1,000 feet, 3 cents per 100 pounds 
made the charge the equivalent of $4.50 per 1,000 feet. The 
rate of 3 cents was in accordance with defendant’s mileage 
seale. Spur 320 was not named in the published list of 
stations from and to which the mileage scale of rates were 
applicable. It would thus appear that the rate of 3 cents 
had not been lawfully established from that point. There 
is no dispute, however, that 3 cents was the proper rate 
in accordance with the mileage scale for the distance from 
Spur 320 to Menominee. Spur 320 has been abandoned as 
a shipping point for nearly three years, and no future 
rates are sought. 

At the time complainant made the shipments in question 
there were in effect from more distant points on the same 
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line rates to Menominee, Mich., and Marinette, Wis., of 
$3.25 and to Green Bay, Wis., of $3 per 1,000 feet, limited 
to shipments of 20 carloads or more. In July, 1913, com- 
plainant had shipped all the timber owned by it from Spur 
320 and notified the defendant to that effect and began 
shipping from Wasas- Siding, Hubbell’s Mills and Pori. 
All shipments made prior to July 1, 1914, paid rates of 3 
cents per 100 pounds. On that date rates from Hubbell’s 
Mills and Wasas Siding were established by the defendant 
on the same basis as from the more distant points, and 
Pori was provided for by application of rates to inter- 
mediate points, thus removing any possible violation of 
the Fourth Section. The only question presented by the 
record is, therefore, that with respect to reparation. There 
is no evidence in the record upon which we may predicate 
a finding that the rates involved were or are unreasonable. 
The evidence bearing upon the reasonableness of the rates 
charged is confined to the reference made to the lower 
rates charged on lots of 20 carloads or more to Menominee, 
Marinette and Green Bay. This, however, does not prove 
unreasonable the higher rates on carload lots paid by 
complainant. 

The Commission has repeatedly held that the mere fact 
that certain traffic is hauled in trainload lots cannot be 
made the basis of rates different from those applied to ship- 
ments in single carloads. This is upon the theory that °o 
permit the practice would be in effect to allow lower rates 
upon a condition which only a few shippers can comply 
with and to do an injustice to those unable to ship the 
required quantity. Woodward-Bennett Co. vs. S. P., L. A. 
& S. L. R. R. Co. 29 I. C. C. 664 (The Traffic World, 
March 28, 1914, p. 617); Richards vs. A. C. L. R. R. Co., 
23 I. C. C. 239 (The Traffic World, April 27, 1912, p. 842); 
Anaconda Copper Mining Co. vs. C. & E. R. R. Co., 19 
I. C. C. 592 (The Traffic World, Dec. 31, 1910, p. 982); 
Carstens Packing Co. vs. O. S. L. R. R. Co., 17 I. C. C. 324 
(The Traffic World, Jan. 8, 1910, p. 40); Planters Compress 
Co. vs. C., C. C. & St. L. Ry. Co., 11 I. C. C. 382. Defend- 
ant should immediately discontinue publishing lower rates 
on shipments in lots of more than one carload than on 
carload shipments. 

Complainant contends that because of the lower rate 
per 1,000 feet from more distant points, the Fourth Section 
of the Act was violated and that it is entitled to repara- 
tion because it was required to pay an unlawful rate. In 
this connection it is to be remembered that the lower rate 
from the more distant point was predicated on shipments 
of 20 carloads or more at a time; and that there was no 
violation of the Fourth Section with respect to shipments 
in any number of cars less than the specified number. 

There remains for consideration the allegation that com- 
plainant was damaged because the rates charged were 
unjustly discriminatory. In conformity with our previous 
holdings with regard to lower rates on shipments of more 
than one carload, we find that in so far as complaindant’s 
competitors at Menominee, Marinette and Green Bay were 
accorded lower rates on logs shipped in 20-carload lois 
than were contemporaneously charged complainant, they 
were unduly preferred and complainant was unjustly dis- 
criminated against. Complainant has, however, failed to 
prove that it was damaged thereby. Complainant’s witness 
testified that he did not know the grade of lumber or kind 
of lumber manufactured from the logs in question; did not 
know to what points the product was shipped, or to whom 
it was sold or for what price; that the logs were not kept 
separated from logs shipped from other points where a 
lower rate was paid; admitted that its competitor in some 
instances paid a higher rate on its shipments than did the 
complainant. Furthermore, complainant’s witness testified 
that he knew that some of complainant’s competitors’ 
traffic did not move in 20-carload lots. The only evidence 
offered to prove damages consisted of general statements 
to the effect that the margin of profit on lumber was very 
small and that complainant has found it necessary to 
shrink its profits by the amount that its freight rates ex- 
ceeded the rates paid by its competitors. We are unable 
to base a finding of damages on such general allegations, 
and an order will therefore be entered dismissing the 
complaint. 
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PHILADELPHIA FREE STORAGE TIME 


CASE NO. 7494 (38 I. C.. C., 320-325) 
COMMERCIAL EXCHANGE OF PHILADELPHIA VS. 
PENNSYLVANIA RAILROAD CO. ET AL. 
Submitted April 20, 1915. Opinion No. 3461. 


1, Reduction of Free Storage Time Justified.—Defendants’ rule 
limiting free storage time at Philadelphia, Pa., to two days 
held to have been justified and not found to be unjustly 
discriminatory. 

2. More Time Must be Allowed When There Has Been Bunch- 
ing.—Defendants required to amend their storage rules to 
provide for free storage time on account of bunching of cars 
by carriers. 

R. D..Jenks and W. A. Glasgow, Jr., for complainant; Her- 
bert Sheridan for Baltimore Chamber of Commerce, G. S. Pat- 
terson for Pennsylvania Railroad Co., William Kinter for Phil- 
adelphia & Reading Railway Co, and W. C. Coleman for Balti- 
more & Ohio Railroad Co. 


BY THE COMMISSION: 

Complainant is an incorporated association of dealers in 
grain and other commodities at Philadelphia, Pa. By com- 
plaint filed Nov. 21, 1914, it alleges that defendants’ allow- 
ance of two days’ free storage time and charges, rules and 
regulations relating to storage of flour, grain, feed, hay and 
other commodities at Philadelphia are unreasonable and 
unjustly discriminatory. Reparation is asked. The dis- 
crimination alleged is not defined, but apparently is pre- 
dicated upon the treatment accorded to receivers of freight 
at New York, N. Y. The rules and regulations involved 
apply to both carload and less-than-carload freight deliv- 
ered through defendants’ regular freight stations and to 
carload freight delivered through certain public ware- 
houses in Philadelphia. Complainant’s contentions relate 
exclusively to the free storage time allowed on carload 
freight delivered through these warehouses and its testi- 
mony is limited to the storage of flour and hay. The Bal- 
timore, Md., Chamber of Commerce intervened at the hear- 
ing on behalf of complainant. 

Prior to 1907 four days’ free storage time was allowed 
at Philadelphia on general merchandise, ten days on flour, 
five days on hay and straw. During that year the free 
time allowed was reduced to four days on all freight. The 
present rules and regulations according only 48 hours or 
two days’ free time, took effect Nov. 15, 1914. 

For a number of years defendants have contracted with 
the terminal warehouse companies at Philadelphia to un- 
load carload package freight and to store it during the 
free time provided by defendants’ tariffs. At the expiration 
of the free time the property passes into the custody of the 


“warehouse company for and on account of its owners. 


Under the contracts made the railroad company agrees to 
pay the warehouse company a certain compensation, usu- 
ally 3.5 cents per barrel on flour and 40 cents per ton on 
miscellaneous merchandise unloaded at the warehouses. 
The warehouse company agrees to unload carload packace 
freight consigned to various persons receiving freight at tue 
warehouse, to assume responsibility for delivery to the con- 
signee, and to present and collect the freight bills. The 
warehouse company makes what is termed tailboard de- 
livery to the consignee on all commodities except hay. In 
other words, the warehouse company’s employes truck the 
goods to the warehouse platform, where they may be 
loaded directly into wagons. The terminal warehouse 
charges on stored flour are assessed at the rate of 2 cents 
per barrel for the first 10 days or fraction thereof after 
the expiration of the free storage period allowed, 1 cent 
per barrel for each of the second and third periods of 10 
days, and 2 cents per barrel for each succeeding 15 days. 
Charges are assessed on hay at the rate of 15 cents per 
ton for each of the first and second periods of 5 days after 
the expiration of the free time allowed, 40 cents per ton 
for the third period of 10 days, and $1 per ton per day 
thereafter. 

Large quantities of flour are sold by Philadelphia deal- 
ers to the jobbers who supply the small bakers. These 
sales generally are made by sample after the flour has ar- 
rived at Philadelphia. Witnesses for complainant testified 
that the major portion of the first free time day is used 
by the dealer in securing funds’ to pay the customary ar- 
rival draft and in obtaining the bill of lading, so that only 
one day of free time is available for placing samples with 
prospective customers or for inspection of the flour by 
the customer, and for the sale of the flour and its removal 
from the warehouse. Hay is received at Philadelphia 
largely on consignment. A sample of hay is not fairly 
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representative of the carload, and the prospective pur- 
chaser of hay accordingly must inspect the whole carload 
to satisfy himself of its quality. It requires more time to 
unload hay from the warehouses than from the cars, be- 
cause the warehouses are large and the hay is piled up 8 
or 10 feet. At times it is necessary to truck the hay the 
whole length of the warehouse to the wagons. No as- 
sistance is rendered the consignee in removing hay from 
the warehouse, Complainant’s witnesses testified that de- 
lays are encountered in removing hay from the warehouses 
because of the congestion of teams and because of the 
necessity of waiting to weigh the hay in accordance with 
the requirements of the carriers. The testimony is very 
general, however, and does not disclose specific instances 
of delay. 

Defendants’ testimony deals with the storage rules, regu- 
lations and charges generally. Their rules limiting the 
free storage time at Philadelphia are substantially the 
same as the rule contained in the uniform code of storage 
rules adopted by the American Railway Association. This 
code has been indorsed by the Commission, but this action 
was taken subject to the duty to inquire into the legality 
or reasonableness of any rule attacked. Several years 
ago the free storage time varied throughout the country. 
A period of two days generally was allowed in the South 
and in the West. Between Chicago, Ill., and New York, 
however, the free time ranged from two days to six days. 
Three days were allowed at New York, four days at Al- 
toona and Tyrone, Pa., and Baltimore and Frederick, Md., 
and certain other places; six days at outlying country sta- 
tions. The uniform storage code has since been adopted 
by defendants, with some slight changes not affecting the 
free time, at all points on their lines, except in the New 
York harbor. <A two-day free storage period was chosen 
because that was the period allowed over a large portion 
of the country and because that was the free time period 
universally allowed consignees for unloading freight under 
car demurrage rules. 

Many consignees took advantage of the four days’ free 
period previously allowed at Philadelphia and unneces- 
sarily allowed their freight to remain in the freight sta- 
tions for the full period. Great congestion resulted which 
rendered it difficult for a consignee who desired to remove 
his freight promptly to get it. Defendants assert that the 
two-day period has eliminated such congestion and, coupled 
with the increased capacity of the freight houses, has im- 
proved conditions to the satisfaction of shippers and team- 
sters patronizing the freight stations. Formerly from 7 
per cent to 20 per cent of the less-than-carload shipments 
received at the various freight stations remained there un- 
til the third day of the four-day free period allowed. Sub- 
stantially all such freight is now removed within the two- 
day period without any material increase in the amount 
fpally stored over that stored when the four-day rule was 
fy effect. 


Complainant contends that freight unloaded through the 
terminal warehouses is in an entirely different category from 
freight unloaded at the carriers’ regular freight stations. 
It argues that the regular stations are intended mainly 
and used for less-than-carload freight, while only carload 
freight is handled at the terminal warehouses; also that 
the arrangement with the terminal warehouse companies is 
of great advantage to the carriers, in that it conserves their 
own yard space in the center of the city, and secures the 
prompt release of their equipment, thereby reducing the 
per diem charges on foreign cars. Defendants reply that 
there is no justification for one rule on traffic unloaded 
through the terminal warehouses and another on traffic 
unloaded through regular freight stations or on team 
tracks; also that the two-day period has been found suffi- 
cient on traffic consigned to team tracks, which is un- 
loaded by the consignee without assistance from the car- 
rier, and that therefore it should be ample for unloading 
at the terminal warehouses, where consignees are assisted 
in the removal of all freight, except hay, by the ware- 
house companies. Defendants state also that one effect 
of a more liberal free time allowance in connection with 
warehouse freight than in connection with team or regu- 
lar freight station traffic would be the unnecessary use of 
waresouses by shippers in order to take advantage of the 
longer free period. Complainant points out that while the 
free time has been reduced there has been no reduction 
in the compensation allowed by the railroads to the ware- 
house companies, but defendants answer that the question 
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of the compensation allowed the warehouse companies has 
been considered, and that although a definite agreement 
has not been reached the reduction in the free time allowed 
will be a factor in the determination of such compensa- 
tion in the future. Complainant bases its demand for a 
longer free storage period largely on the commercial diffi- 
culties experienced at Philadelphia, which its members can 
do much to remedy. No effort was made to show that it 
is not reasonably practicable to remove freight from the 
terminal warehouses within the present two-day free 
period, ‘ 


Storage regulations are intended primarily to prevent 
congestion of carriers’ terminal facilities. The public in- 
terests are also require that freight should be removed 
promptly from the carriers’ premises or from premises 
furnished by carriers as an adjunct to their terminal facili- 
ties. To this end carriers may maintain storage regula- 
tions provided the regulations are reasonable and non-dis- 
criminatory. Wilson Produce Co. vs. P. R. R. Co., 14 I. C. 
C., 170 (The Traffic World, July 11, 1908, p. 45); New York 
Hay Exchange Assn. vs. P. R. R. Co., 14 I. C. C., 178 (The 
Traffic World, July 11, 1908, p. 41). The complaint in 
Philadelphia Team Owners’ Protective Assn. vs. P. & R. 
Ry. Co., 32 I. C. C., 387 (The Traffic World, Jan. 9, 1915, 
p 61), commonly known as the Tailboard cases, was 
prompted primarily by the difficulties alleged to have been 
experienced by teamsters in locating shipments in the 
freight houses at Philadelphia because of the piling of the 
freight in such intermingled masses that time was lost on 
account of additional hauling. The conditions at these 
freight stations apparently are much improved as a result 
of the present two-day free time period. 


When the complaint was filed carload package freight 
destined to New York City, lighterage free, was allowed 
10 days’ free storage time on the New Jersey shore, with 
three days additional in New York, and one day additional 
for lighterage to the piers at New- York, a total of sub- 
stantially 14 days’ free storage time. Prior to 1907 the 
free time allowed on the Jersey shore was 20 days, which 
was reduced to 10 days in 1907, and later in the same year 
by the Pennsylvania Railroad and other carriers to 4 
days. The Erie Railroad and the Lehigh Valley Railroad 
refused to reduce the free time allowed by them and con- 
tinued to allow 10 days. The other New York carriers, in- 
cluding defendants, accordingly were compelled for com- 
petitive reasons to restore the 10-day free time period on 
the Jersey shore. Subsequently the carriers serving New 
York filed tariffs which proposed to reduce the free time 
allowed to five days on the Jersey shore and two days at 
New York. The reduced period proposed for the Jersey 
shore was approved in Lighterage and Storage Regulations 
at New York, 35 I. C. C., 47 (The Tariff World, July 31, 
1915, p. 247), but not the period proposed at New York. 
Defendants assert that the five-day period allowed on the 
Jersey shore is due to New York lines that declined to 
make any further reduction in the free holding period. De- 
fendants also assert that because of direct warehouse han- 
dling and immediate issuance of warehouse receipts which 
may be used as the basis for credit, dealers in flour at 
Philadelphia have an advantage over dealers at New York 
who are subjected to charges for cartage to the ware- 
houses and incidental delays in lighterage before receiving 
warehouse receipts. In Brey vs. Pennsylvania R. R. Co., 
16 I. C. C., 497 (The Traffic World, July 10, 1909, p. 41), 
where the complaint charged unjust discrimination in the 
then four-day free storage time on flour at Philadelphia 
in comparison with the longer period allowed at New York, 
we held that the situation at New York was due to com- 
petitive conditions that did not exist at Philadelphia and 
dismissed the complaint. 

Upon all of the facts of record we find that defendants 
have justified the present two-day free storage rule as- 
sailed and that such rule is not shown to be unjustly dis- 
criminatory. 

A material reason for the difficulty experienced by con- 
signees at Philadelphia in removing flour within the free 
time allowed appears to be the bunching of cars by car- 
riers. Complainant’s witnesses testified that the running 
time on cars containing flour from Chicago to Philadelphia 
varied from 5 days to 20 days, and from Hastings, Minn., 
to Philadelphia from 11 days to 24 days, and that these 
variations in the running times render it impossible to 
regulate shipments so as to remove the freight from the 
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warehouses within the free storage time. One of the wit- 
nesses called on complainant’s behalf is a baker and the 
largest direct consumer of flour in Philadelphia. He testi- 
fied that because of the bunching of cars he frequently had 
difficulty in removing his flour from the terminal ware- 
houses within four days. Although he orders one car of 
flour shipped from Minneapolis, Minn., each day in order 
to secure a regular supply, the cars do not arrive in Phila- 
delphia in the sequence in which they are ordered. The 
same witness cited numerous instances of bunching. Four 
ears ordered on separate dates between Nov. 9 and Nov. 
16, for example, arrived, three on Dec. 1 and one on Dec. 2. 

Defendants’ demurrage rules contain a provision for ad- 
ditional free time on account of the bunching of cars by 
carriers, but not their storage rules. The system employed 
in the handling of carload shipments through the terminal 
warehouses in lieu of storage on carriers’ tracks or in their 
freight stations, and the peculiar circumstances governing 
at Philadelphia, indicate no reason why a bunching rule 
should there be applied in connection with free demurrage 
time, but not in connection with free storage time. The 
facts appearing suggest in this case no difference in prin- 
ciple underlying free demurrage time and free storage 
time with respect to the application of a bunching rule, 
but we are not to be understood as-reaching a conclusion 
to this effect for general application. 

We find that defendants’ tariffs are unreasonable in that 
they fail to contain a rule providing for additional free 
storage time on account of bunching of cars by carriers. 
Otherwise defendants’ charges, rules and regulations relat- 
ing to storage are found not to be unreasonable or unjustly 
discriminatory. 

An order will be entered in accordance with the conclu- 
sions herein announced. 

Clark, commissioner, dissents. 


CARBURETOR RATES AND RATING 


CASE NO. 7436 (38 I. C. C., 288-289) 
WEINSTOCK-NICHOLS CO. ET AL. VS. CLEVELAND, 
CINCINNATI, CHICAGO & ST. LOUIS RAILWAY CO. 
ET AL. 
Submitted May 15, 1915. Opinion No, 3449. 

Present rating and rates applied by defendants for the trans- 
portation of carburetors in less than carloads from Chicago, 
Ill., and Indianapolis, Ind., to San Francisco and Los Ange- 
les, Cal., Portland, Ore., and Seattle, Wash., found to be 
unreasonable, 








J. O. Bracken for complainants; R. C. Fyfe for defendants. 


BY THE ;|COMMISSION: 

The complainants are corporations engaged in the auto- 
mobile — business at San Francisco, Cal., and Port- 
land, Ore} By complaint, filed Oct. 28, 1914, they allege 
that the jone and one-half times first class rating and 
rates applied by defendants on carburetors in less than 
carloads |from Chicago, Ill., and Indianapolis, Ind., 
to San Francisco and Los Angeles, Cal., Portland, Ore., 
and Seattle, Wash., are unreasonable and unduly preju- 
dicial. The rate of $2 per 100 pounds applicable to brass 
valves is suggested as reasonable for carburetors except 
where greater than the current first class rates. The 
suggestion of the rate applicable on brass valves was 
withdrawn at the hearing because of its cancellation. 

Shipments of carburetors from and to the points in- 
volved are governed by the Western Classification. Dur- 
ing the period from Oct. 15, 1907, to Feb. 14, 1913, this 
classification rated carburetors first class. On Feb. 14, 
1913, the rating was increased to one and one-half times 
first class. Prior to June 15, 1912, the first class rate 
from Chicago and Indianapolis to all of the points of 
destination involved was $3 per 100 pounds. On June 15, 
1912, the first class rate from Chicago to these destina- 
tions was increased to $3.40; the rate from Indianapolis 
to $3.50, which rates are still in effect. The present one 
and one-half times first class rates, therefore, are $5.i0 
from Chicago and $5.25 from Indianapolis. 


A carburetor is an essential part of a gas engine. it 
is the device employed for mixing the gasoline with air 
in the proportions necessary to form the so-called charge, 
which is sucked into the cylinders of the engine and 
there exploded by an electric spark. Complainants show 
that other parts of gasoline engines, principally gener- 
ators, magnetos, and spark plugs, are rated first class 
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and take first class rates. The testimony offered relates 
principally to the values of these various parts and their 
weights per cubic foot, as follows: 


Weight per 


Value per cubic foot, Value per 

cubic foot. pounds. pound, cents. 
eT ee CT ee $24.89 28.7 86% 
CED a 50's) 6:0:0.0 4.0.0. 080 60% 00010 SE 60.9 85 
EE Ae eee 31.25 52.5 60 
rr ee eet 34.86 28.4 125 


Defendants insist that when carburetors were rated first 
class they were stated to be brass valves worth about 
$3 each, but later appeared to be worth from $23 to $49 
each, and to average from 27 pounds to 44 pounds per 
cubic foot, so that their average value is about $1.76 
per pound. The average value of generators and magz- 
netos is said to be less, but no convincing testimony was 
offered to refute the figures given by complainants rela- 
tive to the value of generators, magnetos and spark plugs, 
and the increased first class rates were made sufficiently 
high to cover the real value of carburetors. , 

Magnetos and spark plugs apparently are more delicate 
pieces of machinery than carburetors and are more liable 
to damage in transit. Small carburetors are shipped sep- 
arately packed in cardboard cartons in wooden boxes. 
The larger carburetors are shipped packed with excelsior 
in wooden boxes. Complainants state that no claims for 
damage to carburetors in transit have been made by them. 

The rating and rates assailed represent increases sub- 
sequently to Jan. 1, 1910, and defendants had the burden 
of justifying them. We find that’ this burden has not been 
sustained and that for the future any rating or rates on 
carburetors in less than carloads from Chicago, IIl., and 
Indianapolis, Ind., to San Francisco and Los Angeles, Cal., 
Portland, Ore., and Seattle, Wash., in excess of first class 
will be unreasonable. 

An order will be entered accordingly. 


WESTERN LUMBER RATES 


CASE NO. 6710 (38 I. C. C. 268-275) 
BONNERS FERRY LUMBER CO. VS. GREAT NORTHERN 
RAILWAY CO. 

Submitted April 17, 1915. Opinion No. 3445. 

1. Idaho lumber rate discriminatory.—Rates charged for the 
transportation of lumber in carloads from Bonner’s Ferry, 
Idaho, to points on defendant’s line in Montana east of 
Dunkirk and south of Naismith, found unjustly discrimina- 
tory as compared with rates from Libby and Eureka, Mont., 
to the same points of destination, and a proper relation- 
ship of rates prescribed for the future. 

2. Relationship prescribed.—Rates charged for the transporta- 
tion of lumber in carloads from Bonners Ferry, Idaho, to 
points in North Dakota and Minnesota, found unreason- 
able and unjustly discriminatory as compared with rates 
from western Montana lumber-producing pts to the same 
destinations, and reasonable nondiscriminatory rates pre- 
scribed for the future. 





H. Oldenburg and Clapp & Macartney for complainant. Wat- 
son & Abernethy for State Lumber Co., intervener. John Lind 
for Eureka Lumber Co., intervener. E’. A. Morley for Montana 
Railroad and Public Service Commission. E. C, Lindley, J. F. 
Finerty and W. P. Kenney for defendant. 


By the COMMISSION: 

Complainant is a corporation engaged in logging and 
manufacturing lumber at Bonners Ferry, Idaho. By com- 
plaint, filed March 12, 1914, it alleges that defendant’s rates 
for the transportation of lumber in carloads from Bonners 
Ferry to points on defendant’s lines east of Dunkirk and 
south of Naismith, Mont., and to points in North Dakota 
and in Minnesota west of Ashby are unreasonable and 
unjustly discriminatory in favor of mills located at cer- 
tain lumber-producing points in western Montana. Repara- 
tion is asked. The Eureka Lumber Co. and State Lum- 
ber Co., corporations engaged in milling lumber at Eu- 
reka and Columbia Falls, Mont., respectively, intervened 
to protect their interests in any readjustment of rates 
which might be ordered. 

All of the points of origin and destination involved are 
on defendant’s line. Sand Point, Idaho, is 75 miles east 
of Spokane, Wash.; Bonners. Ferry, 33.3 miles east of 
Sand Point and about 18 miles west of the Idaho-Montana 
state line; Libby, Mont., 50 miles east of Bonners Ferry; 
Eureka, 64 miles east of Libby; Columbia Falls, 60.5 miles 
east of Eureka. Kalispell, Mont., is on a branch of de- 
fendant’s line 15 miles southwest of Columbia Falls. The 
first mill of any importance east of the Idaho-Montana 
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line is at Libby, and the entire lumber- -producing terri- 
tory of Montana is included between Libby and Columbia 
Falls, 125 miles farther east. 

For intrastate rates the Montana producing territory 
principally involved has been divided for a number of 
years into two main groups: One, a western group, ex- 
tending from Libby to and including Fortine; the other, 
an eastern group, from Whitefish to and including Colum- 
bia Falls and all points beyond on the Kalispell branch of 
the Great Northern. Yakt, Kootenai Falls, Rankin and 
Troy, Mont., are not included in either of these two groups, 
but take a differential of 3 cents per 100 pounds over 
Libby, except to the most remote destination near the 
Montana-North Dakota state line. 

For about four years prior to Aug. 15, 1909, the rates 
to Havre, Mont., a typical destination point, were from 
Spokane, Bonners Ferry, Libby, Kalispell and _ points 
grouped therewith, respectively, 30, 25, 16 and 15 cents. 
On June 10, 1910, the rate from Bonner’s Ferry to Havre 
was reduced to 22 cents, no change being made from the 
other points. Under this scale the rates from Bonners 
Ferry to Montana market points exceeded the rates from 
the western Montana group to the same destinations by 
from 6 cents to 9 cents per 100 pounds. The rate of 22 
cents applied to Havre from Bonners Ferry, 424 miles, 
while a rate of 16 cents applied from Libby for a dis- 
tance about 50 miles less. Complainant protested con- 
tinuously against this adjustment, and on Sept. 1, 1913, 
defendant further reduced its rates from Bonners Ferry 
so that to practically all-points in Montana they were 3 
cents over Libby and 4 cents over Kalispell. This re- 
duction made the rate from Bonners Ferry to Havre 19 
cents. An order subsequently issued by the Railroacl 
Commission of Montana to take effect Dec. 12, 1913, re- 
quired defendant to reduce its intrastate rates so that its 
rates from the eastern Montana group would be 7 cents 
lower than the rates from Bonners Ferry and its rates 
from the western group 6 cents lower than the rates from 
Bonners Ferry. _And this is the situation at the present 
time. 

Complainant asks rates to Montana consuming points 
that shall be not more than 1 cent higher than the rates 
from Libby and Eureka and not more than 2 cents higher 
than the rates from Kalispell. The real complaint is 
unjust discrimination. Unreasonableness is alleged, but 
the evidence adduced on complainant’s behalf shows clearly 
that ‘complainant is interested principally in the relation- 
ship of the rates from Bonners Ferry and from Montana 
producing points. Except for comparisons of the rates 
assailed with intrastate rates in effect between points in 
Montana prior to Dec. 12, 1913, which complainant states 
were voluntarily maintained by defendant for a long time, 
the only evidence offered by complainant that the rates 
assailed are unreasonable is a citation of revenue and 
earning statistics and of rates maintained by other 
roads under substantially dissimilar circumstances and 
conditions. 

Bonners Ferry is 50 miles west of Libby and approxi- 
mately 113 miles west of. Eureka and is at an elevation 
of 1,773 feet. Libby is 2,055 feet above sea level; Eureka 
about 2,307 feet. Sharp grades are encountered from Eu- 
reka to the Kalispell plateau; the so-called Stryker Divide 
is crossed, involving a rise of nearly 1,000 feet in approxi- 
mately 23 miles. Columbia Falls, the extreme eastern 
point of the Kalispel group, is about 60 miles west of the 
summit of the Rocky Mountains, the elevation of which 
at Summit, Mont., is 5,200 feet. The accompanying profile 
shows graphically the topography of the country between 
Bonners Ferry and the eastern slope of the Rocky Moun- 
tains and the relationship of the rates from Bonners Ferry, 
Libby, Eureka and Columbia Falls to a typical Montana 
destination point. 

The character of the timber in the territory involved 
was discussed in the Kalispell Case, supra. We found 
there that white pine’ was the characteristic tree of the 
Spokane group, larch of the Montana groups, and these 
findings are borne out, with some modifications, by the 
record now before us. An authority on forestry, who testi- 
fied at the hearing, stated that the change in the char- 
acter and quality of timber from the low-grade larch and 
fir of the higher altitudes of the Kalispell district to the 
high-grade pine of the Spokane district is gradual, and 
that there is no sharp line of demarcation. In his opinion, 
the territory between Spokane and Columbia Falls might 
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properly be divided, according to the character and quality 
of timber produced, into three groups: The white-pine 
territory extending from Spokane to somewhere between 


._ Sand Point and Bonners Ferry, Idaho; the larch territory 


from Columbia Falls to somewhere between Eureka and 
Libby; and intermediate or transition territory, including 
Libby and Bonners Ferry, where are found varieties of 
mountain trees of better quality than those found in the 
Kalispell district, a small amount of white pine inferior 
to that found in the Spokane territory, and a considerable 
portion of yellow pine. 

Complainant owns timber in both Idaho and Montana. 
Its total holdings are estimated to consist of about 32.3 
per cent of pine, 12.5 per cent of spruce, 55.2 per cent 
of larch and fir. Complainant’s timber tracts in Montana 
are intermingled with those of the company that oper- 
ates a mill at Libby. The company operating at Libby 
gets its logs to Libby by rail. Complainant’s mill is lo- 
cated on the bank of the Kootenai River, and the logs 
used are floated to the mill. Complainant states that it 
has quite a wide market for its higher grade lumber, 
but that the natural and only market for its low-grade 
larch and fir is eastward along defendant’s line. It con- 
tends that direct competition with the Montana mills, which 
fix the prices that complainant must meet, is encountered 
at Montana points, and that the differentials enjoyed by 
these Montana producing points under Bonners Ferry 
almost shut complainant out of the Montana market. 

The following table compiled by complainant illustrates 
the present relationship of rates from Bonners Ferry and 
Montana producing points as exhibited by the average 
rates per 100 pounds and earnings to 32 representative 
Montana consuming points: 


Ton-mile 
From— Distance. Rate. earnings. 
Miles. Cents. Mills. 
io ote aah wine baa Wx, Oiled: ao! mel 354 16.5 9.53 
ED | air Ges bane Ck adds acow> obs > ame 400 17.5 8.87 
Ee renin, 6a atte Samana a biok 464 17.5 7.59 
POMMNORS WORT: .002scsesccacversese 514 23.5 9.27 


This table shows that the rates from Eureka and Libby 
are relatively lower than the rates from Bonners Ferry. 

Interveners admit that the present adjustment between 
Bonners Ferry and Libby is improper, but strongly oppose 
any change in the relationship between Bonners Ferry 
and their mills, which they deny to be discriminatory. 
The State Lumber Company, whose mill is at Columbia 
Falls, urges the distance from there to Bonners Ferry and 
the topography of the intervening country, which it is in 
a position to urge more strongly than its cointervener, 
whose mill is at Eureka, west of the Stryker Divide. Other- 
wise, however, interveners’ contentions are practically 
identical. They relate to the difference in the quality, 
character and weight of the timber tributary to the re- 
spective mills here involved. It is stated that complain- 
ant has a considerable quantity of pine timber available, 
and that over 60 per cent of the timber which it mills is 
pine, which is worth about $2 per 1,000 feet more than the 
larch, to which interveners are restricted. Also that the 
lumber manufactured by complainant averages about 300 
pounds per 1,000 feet, or 8,000 pounds per car less than 
the lumber manufactured by interveners. The following 
table compares car-mile earnings under rates to 32 cid 
sentative Montana destinations on this basis: 


Gross Reve- 

revenue nue per 

From— Distance. Rate. -percar. car-mile. 

. Miles. Cents. Cents. 
RE cpbiais casa paacns 354 16.5 $106.99 30.22 
af RP ER ee 2S 400 17.5 113.47 28.36 
BE kw dks Scdeccadica tes 464 17.5 99.34 21.41 
Menmera Perry ..6vcccccs 514 23.5 133.40 25.95 


Complainant admits that it manufactures a large per- 
centage of pine lumber, but insists that it owns a much 
larger percentage of low-grade lumber than of pine, which 
it cannot dispose of, and that it devotes its energies largely 
to cutting and manufacturing pine in order to remain in 
business. The average weights of the lumber produced 
at the various mills described were taken from actual 
shipments, but the weight of shipments from complain- 
ant’s mill at Bonners Ferry cannot be fairly illustrative 
of the weight of shipments which might move from Bon- 
ners Ferry to points in Montana if complainant’s prayer 
should be granted, for the.reason that complainant is 
seeking an outlet in Montana for its low-grade larch 
lumber, which in all probability would not weigh much 
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less than the lumber manufactured by interveners. Ap- 
preciable quantities of complainant’s lumber are kiln 
dried, whereas the air-drying process generally is em- 
ployed by Montana mills, but complainant states that 
the advantage of reduced weight*‘on which freight charges 
must be paid derived from kiln drying is neutralized to a 
certain extent by the investment in the equipment used. 

The grouping under which rates are adjusted from 
Bonners Ferry and Montana producing points to North 
Dakota and Minnesota is the result of our decision in 
Kalispell Lumber Co. vs. G. N. Ry. Co., 16 I. C. C. 164 
(The Traffic World, May 15, 1909, p. 666). Previous to 
that decision the rates to North Dakota from all points 
in the Spokane group which, under the decision in Pot- 
latch. Lumber Co. vs. N. P. Ry. Co., 14 I. C. C. 41, ex- 
tended from Spokane, Wash., to Columbia Falls, Mont., 
were the same. In the Kalispell case, supra, the Spokane 
group was divided into three parts. The Spokane rates 
were left in effect from points between Spokane and 
Leonia,. Idaho, which is very close to the Montana-Idaho 
state line. Points between Libby and Rexford, Mont., were 
given rates 2 cents under Spokane at the eastern boundary 
of North Dakota, graded down to 4 cents less at the 
western boundary. Rates from points between Rexford 
and Columbia Falls were fixed at 3 cents under Spokane 
at the eastern boundary of North Dakota, graded down to 
5 cents less at the western boundary. The differentials 
between Bonners Ferry and Montana producing poinis 
grade down eastward from the North Dakota-Minnesota 
state line. Complainant was not represented at the hear- 
ing in the Kalispell case, and contends that our action in 
extending the new Spokane group practically to the Idaho- 
Montana state line and to include Bonners Ferry was 
based on insufficient evidence. 

The average distance from Bonners Ferry to 42 repre- 
sentative North Dakota destinations is 972 miles and to 
10 Minnesota destinations, 1,148 miles. For shipments to 
points in these states complainant asks to have Bonners 
Ferry included in the western Montana group established 
in the Kalispell case, supra, with rates identical with the 
rates from Libby and 1 cent higher than the rates from 
Kalispell. Complainant’s evidence in.support of this re- 
quest and interveners’ evidence against it is virtually 
identical with the evidence offered relative to the Mon- 
tana situation, and therefore does not require detailed 
discussion. 

Defendant makes no attempt to defend the existing re- 
lationship between Bonners Ferry and Montana producing 
points. It admits on the contrary that the differential is 
too great. The reductions effected in the rates from 
Bonners Ferry on Sept. 1, 1913, were intended to put com- 
plainant on a fair footing with its competitors. Defend- 
ant was powerless to increase the intrastate rates from 
Montana points and delayed reducing the rates from Bon- 
ners Ferry only because of its uncertainty as to the atti- 
tude of the Montana commission. That commission almost 
immediately ordered the intrastate rates reduced so as to 
restore the former differentials in favor of Montana points 
under Bonners Ferry. The record in the proceeding be- 
fore the Montana commission and the testimony of a mem- 
ber of that commission show that it was not probable 
that the Montana rates would have been disturbed if the 
Bonners Ferry rates had not been reduced. 

Defendant contends that the rates in effect from Bon- 
ners Ferry prior to Sept. 1, 1913, were reasonable, stat- 
ing that the reductions effected on that date were made 
only to remove discrimination that could not be removed 
in any other way. We are asked therefore to consider the 
relationship of rates involved on the basis of the rates in 
effect prior to Sept. 1, 1913, instead of on the basis of the 
rates now in effect. Rates for similar distances on other 
parts of the Great Northern system and on the Northern 
Pacific Railway are cited, but are not shown to be used 
for the transportation of similar varieties of lumber or 
to apply under transportation and competitive conditions 
similar to the conditions affecting the rates involved. 
The present rates from Bonners Ferry, however, are some- 
what lower than the rates to North Dakota for similar dis- 
tances prescribed in 1909 in the Kalispell case, supra. 

We find that defendant’s present rates for the trans- 
portation of lumber from Bonners Ferry to the Montana 
destinations involved are just and reasonable, and that 
the present relationship of rates to these destinations from 
Bonners Ferry and from Montana producing points, White- 
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fish to Columbia Falls, inclusive, and on defendant’s Kali- 
spell branch is not unjustly discriminatory, but that the 
present adjustment of rates from Boners Ferry and from 
Montana points Fortine to Libby, inclusive, unjustly dis- 
criminates against Bonners Ferry to the extent that the 
rates from Bonners Ferry exceed the rates from Libby 
by more than 1.5 cents per 100 pounds and the rates from 
Eureka by more than 3.5 cents. In observing the Fourth 
Section, rates from intermediate points in Idaho should 
be constructed on a similar basis. We further find that 
the present grouping and rates from the points involved 
to North Dakota and Minnesota are unreasonable and 


-unjustly discriminatory and that proper rates for the fu- 


ture shall not exceed: From Bonners Ferry and points 
on the Great Northern east thereof, to and including 
Libby, 1 cent per 100 pounds under the Spokane group 
rates to points on the Pembina-Port Arthur line, defined 
in the Potlatch case, supra, graded up westwardly to 3 
cents under the Spokane group rates at Buford, N. D.; 
from points on the Great Northern in Montana east of 
Libby, to but not including Stryker, to points on the 
Pembina-Port Arthur line, 2 cents under the Spokane 
group rates, graded up westwardly to 4 cents under the 
Spokane group rates at Buford; from Stryker, Mont., and 
points on the Great Northern east thereof, to and includ- 
ing Columbia Falls, Mont., to points on the Pembina- 
Port Arthur line, 3 cents under the Spokane group rates, 
graded up westwardly to 5 cents under the Spokane group 
rates at Buford; with the differentials between the rates 
from these various groups to points on the Pembina-Port 
Arthur line graded down as the distances eastward in 
Minnesota increase to Ashby, in the same manner as the 
differentials between the rates from the present groups 
into that state are graded. 

Complainant does not ask reparation in connection with 
the rates to North Dakota and Minnesota, and as it has not 
proved the amount of its damage, if any, caused by the 
discrimination found to exist in the rates to Montana 
points, no reparation will be awarded. 

An appropriate order will be entered. 


FRUITS AND VEGETABLES FROM 
NORFOLK, VA. 


I, AND S. NO. 704 (38 I. C. C., 252-256) 
Submitted Dec, 26, 1915. Opinion No. 3442. 
Proposed incteased rates for the transportation of fruits, vege- 
tables and strawberries, any quantity, from St. Julian ave- 

station, Norfolk, Va., to New York, N. Y., not justified. 


J. E. Cole for Norfolk Truck- 


F. L. Ballard for respondents. 
R. F. Wells for Southern, Pro- 


ers’ Exchange, Incorporated. E. 
duce Co. 


BY THE COMMISSION: 

A schedule in New York, Philadelphia & Norfolk Rail- 
road supplement No. 5 to I. C. C. No. 2863, filed to take 
effect Sept. 1, 1915, proposed to increase the rates on 
fruits, vegetables, and strawberries, any quantity, from 
Norfolk,. Va., to New York, N. Y. Upon protest filed by the 
Norfolk Truckers’ Exchange of Norfolk, the schedule was 
suspended until Dec: 30, 1915, and later uptil June 30, 1916. 
The New York, Philadelphia & Norfolk Railroad, herein- 
after called respondent, receives freight at two stations in 
the city of Norfolk, Brooke avenue and St. Julian avenue; 
and its rates on fruits, vegetables and strawberries apply 
from both stations. Respondent proposes to eliminate the 
application of the rates to New York from Brooke avenue 
station leaving them applicable only from St. Julian ave- 
nue station. In addition increases are proposed from St. 
Julian avenue station which range from 1.3 cents to 2.7 
cents per barrel, crate or package. 


The St. Julian avenue station was established in April, 
1914, and since that time respondent has required shippers 
of fruits and vegetables to deliver their shipments at that 
station. Brooke avenue station, on the Elizabeth River, is 
now used exclusively for the reception of general mer- 
chandise, including fish and oysters, although prior to 
April, 1914, both general merchandise and the articles in- 
volved were received there. Respondent’s rails do not 
reach Norfolk. Prior to the establishment of St. Julian 
avenue station, shippers located on the Norfolk side of the 
Elizabeth River delivered their fruits and vegetable ship- 
ments to respondent at Brooke avenue station in wagons 
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and boats where they were loaded into cars on small har- 
bor barges for transportation by respondent across the 
Blizabeth River to Port Norfolk. At Port Norfolk they 
were placed on bay barges, for transporiation to Cape 
Charles, Va., where they were turned over ‘to respondent 
for rail transportation by respondent, the Philadelphia, 
Baltimore & Washington Railroad, and the Pennsylvania 
Railroad, to New York. The Brooke avenue station was 
so badly congested at the height of the fruit and vegetable 
season each year during the period from 1909 to 1912, in- 
clusive, that respondent found it necessary to use the 
terminals of the Virginian Railway in addition to its own 
facilities. From 1912 to 1913 the facilities of the Norfolk 
& Western Railway were used. The Norfolk & Western 
refused to renew the arrangement after 1913 and respond- 
ent thereupon purchased a tract of land at St. Julian ave- 
nue, approximately one mile from the Elizabeth River, 
where it laid certain switch tracks connecting with the 
Norfolk & Western Railway, at an aggregate cost of $60,- 
000. Cars loaded at St. Julian avenue are switched by the 
Norfolk & Western through Norfolk to South Norfolk, 
and thence by the Norfolk & Portsmouth Belt Line Rail- 
road, hereinafter called the Belt Line, to Port Norfolk. The 
cars are transported beyond Port Norfolk in the same man- 
ner as the cars that originated at Brooke avenue prior to 
April, 1914. 
The following table contrasts the proposed rates on rep- 
resentative commodities with the present rates: 
Spinach Kal Potatoes 


ale 
(per bbl.).(per bbl.).(per bbl.). 


To New York, N. Y.— 
Cents. Cents. Cents, 


Present rate from Norfolk.......... 17.9 15.8 26.3 
Proposed rate from St. Julian ave- oat 

nue, Norfolk .....ccccccscccvsecs 19.5 17.5 29.0 

Straw- 

berries 


Cabbage (per 60- 


To New York, N. Y.— (per bbl.). qt. crate). 


Cents. Cents. 

Present rate from Norfolk.............+:. ete 18.9 54.6 
Proposed rate from St. Julian avenue, Nor- a 

DE ~ DAkcbp debe dECKREMAWORERMED CERES A OS 0 20:08 21.5 56.0 


The present rates from Norfolk also apply from re- 
spondent’s terminal at Port Nerfolk, and, on shipments 
weighing 10,000 pounds or over, from all points south of 
the Elizabeth River and the eastern branch, on the Belt 
Line. Cars loaded at points on the Belt Line are switched 
by the Belt Line to Port Norfolk, where they are delivered 
to respondent. No increases are proposed from any point 
taking Norfolk rates to New York except from St. Julian 
avenue station. 

The present rates are identical with the rates applicable 
by way of the Old Dominion Steamship line, which operates 
a daily service, and additional steamers when the business 
requires them, from Norfolk to New York, making New 
York in from six to nine hours less time than respondent 
and its connections make it. The steamship line has a 
convenient terminal on the Elizabeth River in Norfolk, and 
on an average handles about 85 per cent of the fruit and 
vegetable traffic from Norfolk to New York. The remain- 
der of the traffic moves by way of respondent’s line. Re- 
spondent urges that the present rates are depressed by the 
competition of the Old Dominion Steamship line, but that 
since the removal of its station to a point about one mile 
from the water front water competitive conditions no longer 
obtain with the same force. 

The all-rail rate on potatoes to New York from Cape 
Charles and points north thereof, as far as Farnhurst, Del., 
near Wilmington, Del., is 31.5 cents per barrel. The pro- 
posed increase involved on potatoes from Norfolk is from 
26.3 cents per barrel to 29 cents. Respondent states that 
the Norfolk rate should be 31.5 cents, but that it feels that 
water competitive conditions are sufficiently patent to pre- 
vent any rate in excess of 29 cents. All of the increased 
rates proposed are from one-half cent to 2 cents lower 
than the rates to New York from territory immediately 
adjacent to Norfolk; from the first group of stations on the 
Norfolk & Southern, for example. Respondent’s witness 
testified: “We tried to meet a middle ground in between 
these two rates.” The present rate on spinach in barrels 
from Norfolk to New York is 17.9 cents. The rate from the 
first group of stations on the Norfolk & Southern is 21 
cents. These rates average 19.45 cents, while the pro- 
posed rate on spinach from St. Julian street station to 
New York is 19.5 cents. The rates proposed on the other 
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commodities involved also represent substantially the aver- 
ages of respondent’s present rate on each commodity and 
the Norfolk Southern rate on the same commodity with 
fractions disregarded. But the rates used from points on 
the Norfolk Southern are of little value for comparative 
purposes, as the volume of the fruit and vegetable traffic 
from these points is negligible. 

Respondent does not contend that the present rates are 
unremunerative, but that it is entitled to additional rev- 
enue on account of its investment at St. Julian avenue and 
the additional switching expense incurred in delivering 


cars to its barges at Port Norfolk. The amount of the. 


additional expense is not definitely disclosed and the 
probable increase in revenue from the proposed rates is 
not shown. The investment at St. Julian avenue was made, 
in part at least, on account of the increased merchandise 
business at Brooke avenue station, and protestant urges 
that the burden of the cost of the new facilities should not 
be cast upon the products involved, while the commodities 
for whose benefit the new investment was made are ex- 
empted, the rates on general merchandise from Brooke 
avenue station not having been increased. Since the trans- 
fer of the fruit and vegetable traffic to St. Julian avenue 
from 15 per cent to 20 per cent of the space at Brooke 
avenue station has been rented to large shippers of mer- 
chandise. This could be used to advantage by shippers 
of fruits and vegetables, but would not entirely accommo- 
date the total fruit and vegetable traffic from the Norfolk 
side of the Elizabeth River. The St. Julian avenue sta- 
tion was selected by respondent as a more advantageous 
point for the reception of these products. It is about one 
mile nearer the truck farms. But the shippers did not 
welcome the new St. Julian avenue station. The roads lead- 
ing from the farms to St. Julian avenue team tracks are 
in poor condition, at times almost impassable, and re- 
spondent’s refusal to receive fruits, vegetables, and berries 
at its Brooke avenue station has inconvenienced shippers 
greatly. 


Respondent’s transportation service is in some respects 
superior to that of the Old Dominion Steamship line in that 
more adequate refrigerator service is accorded, and also 
diversion in transit. But these advantages are also en- 
joyed by shippers of fruits and vegetables located at points 
south of the Elizabeth River and eastern branch on the 
Belt Line, from which points no increases are proposed. 
Approximately 30 per cent of the fruits and vegetables pro- 
duced in the vicinity of Norfolk are raised and shipped 
from points south of these two rivers, the shipments being 
loaded into cars at points on the Belt Line and switched to 
Port Norfolk at a switching charge of $1.50 per car, which 
respondent absorbs. The rates proposed from St. Julian 
avenue station would be higher than the rates applicable 
from these Belt Line points south of the rivers. 

The cost of respondent’s service from St. Julian avenue 
is less in some respects than its expense was from Brooke 
avenue, but in other respects it is greater. Respondent no 
longer has the expense of transporting cars by barges 
across the Elizabeth River, but absorbs $3 per car for 
Norfolk & Western switching to South Norfolk, and $1.50 
per car for Belt Line switching from South Norfolk to Port 
Norfolk. The sum absorbed corresponds to the sum ab- 
sorbed by respondent at the height of the fruit and vege- 
table season during 1912 and 1913 on shipments received at 
the Norfolk & Western terminal. The absorption on ship- 
ments from St. Julian avenue station is $3 per car more 
than on shipments from points on the Belt Line. It is 
clear, however, that if respondent is placed at a disad- 
vantage on shipments from St. Julian avenue station as 
contrasted with shipments from points on the Belt Line 
south of the Elizabeth River, it is the result of respondent’s 
selection of the St. Julian avenue station and not the re- 
sult of circumstances and conditions over which it had no 
control. The transportation conditions north and south of 
the Elizabeth River are substantially similar. Respondent 
stated categorically that the rates proposed are attributable 
to the increased cost of handling fruit and vegetable traffic 
at Norfolk, and admitted that if the land had not been pur- 
chased for the new station the rates would not have been 
increased. But in providing a new and separate facility for 
the exclusive use of this particular class of traffic, re- 
spondent has not enhanced the value of the service ac- 
corded to the shipper. On the contrary, it has added ma- 
terially to the shippers’ inconvenience, 

We cannot find on this record to what extent the reserva- 
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tion of the Brooke avenue station for general merchandise 
has affected the value of the service to the shippers of 
general merchandise from Norfolk, but apparently their 
benefit from the exclusive use of the Brooke avenue station 
exceeds the benefit derived by shippers of fruit and vege- 
tables from the exclusive use of St. Julian avenue station. 
It may be a fair and reasonable practice from a practical 
standpoint to provide separate terminals for different com- 
modities, but that question is not before us. It may also 
be that the present rates on fruit and vegetables from 
Norfolk to New York are lower than those which respond- 
ent would maintain were it not for water competitive condi- 
tions, although we express no opinion on this question. 
What we do find is that the purchase of an additional ter- 
minal under the circumstances disclosed does not justify 
the rates proposed as reasonable and that they would be 
_unjustly discriminatory. 

We find that the proposed increased rates have not been 
justified and they will be ordered canceled. 


FREE TIME AT BALTIMORE 


CASE NO. 7884 (38 I. C. C., 326-327) 
BALTIMORE CHAMBER OF COMMERCE VS. BALTI- 


MORE & OHIO RAILROAD CO. ET AL. 
Submitted Nov. 3, 1915. Opinion No. 3462. 

1. Free Time at Baltimore Reduced.—Following Commercial Ex- 
change of Philadelphia vs. P. R. R. Co., 38 I. C. C., 320, 
reduction from four days to two days in the period of free 
storage in warehouses on carload shipments of flour, feed, 
hay and straw received at Baltimore, Md., found to have 
been justified. 

2. Must Provide More Time When There Has Been Bunching.— 
Although not put in issue by the complaint, conditions are 
shown to be substantially the same as at Philadelphia, and 
indicate the propriety of a provision in storage rules for the 
bunching of cars. 

Herbert Sheridan for complainant; W. C. 
fendants. 


Coleman for de- 


HARLAN, Commissioner: 

The issue in this case is the propriety of a reduction 
from four days to two days in the time allowed for free 
storage in railroad warehouses for carload shipments of 
flour, feed, hay and straw received over the lines of the 
defendants at Baltimore, in the state of Maryland. The 
questions involved and the facts shown of record diifer 
in no essential particular from the questions and facts 
in Commercial Exchange of Philadelphia vs. P. R. R. Co., 
just announced, ante, p. 320 (The Traffic World, April 1, 
1916), and the conclusions in the latter proceeding must 
therefore control the disposition to be made of this case. 
It will be necessary, therefore, only to point out the main 
features of the Baltimore situation. 

The warehouses used by the Baltimore & Ohio Railroad 
Co. and the Western Maryland Railway Co. at Baltimore 
are owned or controlled by those carriers and are a source 
of some revenue to them. At Baltimore, as in Philadelphia, 
the warehouses are of advantage also in that they result in 
the more prompt release of the carriers’ equipment and 
tend to prevent congestion at their team tracks. Such 
railroad facilities are of advantage to the shippers in that 
the latter are thereby relieved in some measure of the 
necessity of providing their own storage facilities. It is 
an advantage also to the trade to be able to buy hay 
and straw at the warehouses instead of from cars. 
To some extent, indeed, private warehouses for the stor- 
age of these commodities at Baltimore seem to have been 
abandoned. It is asserted of record by some of the deal- 
ers at Baltimore that they abandoned their storage fa- 
cilities under the belief that the defendants’ storage ar- 
rangements would be permanent, and they charge bad 
faith in the reduction of the free time. They also testi- 
fied that it is impracticable to remove freight from the 
warehouses within the free-time period now allowed. 

As at Philadelphia, supra, p. 320, the free-time allowance 
at Baltimore has been gradually decreasing, despite the 
fact urged by the complainants, that both the capacity 
of the cars and the minimum weights have materially 
increased. The history of the defendants’ storage rules 
at Baltimore is fully explained of record, but need not be 
detailed here. It will suffice to say upon the evidence 
adduced that, as applied to flour, feed, hay and straw, 
the rules have not been shown to be unreasonable or 
unduly discriminatory. Nor is there anything of record 
tending to show that the application of these rules to 
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other commodities results in charges that are not rea- 
sonable or that are discriminatory. Although not put in 
issue by the complaint, a point is made on the record of 
the failure of the defendants in their storage rules to 
deal with the matter of the bunching of cars in transit 
by the carrier. In view of the special conditions existing 
at Baltimore, the defendants ought to make allowance in 
their rules to cOver the delays due to the bunching by 
carriers of cars in transit. 

The complainant lays some stress upon the fact that at 
Baltimore the failure to remove flour within the free-time 
period entails the payment of 30 days’ charges upon flour 
remaining in storage, while at Philadelphia the storage 
periods are of 10 days each, giving the consignee an 
opportunity to reduce the penalty. The record discloses 
no reason why such a difference in the length of the 
storage periods should exist, and the desire for uniform- 
ity, which has prompted the carriers to harmonize the 
free storage periods at the two points, suggests that they 
ought also to bring about a corresponding harmony in 
such charges and in the general warehouse regulations, 
so far as they are under the carriers’ control. 

It will be understood, of course, that the reasonableness 
of the storage charges assessed at Baltimore by these 
carriers after the free-time period is not involved in any- 


thing here said. 
An order will be entered dismissing the complaint. 


CLARK, Commissioner, dissents. 


BOAT LINE SITUATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

For the time being, there is comparative quiet in the 
situation created by the Commission’s orders decreeing 
the divorce of rail and water lines. The Commission has 
postponed the effective date of its order in the Chesa- 
peake Bay lines case and the Pennsylvania has adopted 
the Erie & Western rate bases book, so that any line on 
the Great Lakes that desires to engage in rail-lake-and- 
rail business with it may do so.on the terms laid down in 
that Erie & Western transportation publication, I. C. C. 
No. 320, by filing the proper concurrence. 

If the Great Lakes Transit Co. files a concurrence, lake- 
and-rail transportation may proceed as usual as soon as 
the season opens. The Lehigh Valley and its boat line 
will operate under the injunction granted at Philadelphia. 
The Pennsylvania has agreed to continue the Chesapeake 
Bay service, subject, however, to its right to sell the boats 
and retire from the service on a thirty-day notice. It is 
negotiating with C. W. Morse, the rehabilitated coastwise 
shipping king. The presumption is that if there can be an 
agreement as to prices Morse will take over that collection 
of steamers and make it a part of his rather loose com- 
bination of coastwise shipping interests. 

Under the Morse plan there are Many companies, but 
all are controlled by him and his associates. If he con- 
tinues absorbing lines the railroads may have to consider 
the possibility of having only one steamship interest to 
deal with in making rail-and-water rates, with that interest 
so great as to be able to force larger divisions than the 
railroads have been paying to their own steamship cor- 
porations. The total of the rates would still be under the 
control of the Commission, but out of that total the new 
steamship interest might, it is suggested, force the rail- 
roads to give up a larger share of their revenues, thereby 
suffering a distinct loss by reason of the divorce decrees, 
other than that presumably resulting from the order which 
makes it necessary, if the railroads desire to save some 
part of their investment, to sell their boats to somebody, 
because they have lost the right to operate them. 

The Great Lakes Transit Co. March 30 completed the 
deal in New York by which it purchases the vessels owned 
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by the railroads that were formerly engaged in traffic on 
the Great Lakes, but which, owing to the recent decision 
of the Interstate Commerce Commission, may no longer be 
operated under railroad ownership. New York dispatches 
say: 

“The Great Lakes Transit Corporation tis a $20,000,000 
company formed under the laws of New York. 

“The sale was closed and a permanent organization of 
the new company effected at a meeting heid at the Bank- 
ers’ Club. The corporation purchased outright a fleet of 
thirty-three boats, all of steel construction and with more 
than 150,000 tonnage capacity, from the New York Central, 
Pennsylvania, Erie, Rutland & Vermont, and other rail- 
roads. The fleet includes three million-dollar passenger 
steamers. Twelve ocean steamships will be built or pur- 
chased. 


“William J. Conners of Buffalo was elected president of 
the board of directors. The other officers are James Carey 
Evans, president; Marvin M. Marcus of Buffalo, first vice- 
president; Harry S. Noble, second vice-president; William 
J. Conners, Jr., third vice-president; R. M. Russell, secre- 
tary and treasurer, and Levy Mayer, of Chicago, general 
counsel. 


“Besides Chairman Conners the members of the board 
are: Julius H. Barnes of New York, George A. Tomlinson 
of Duluth, Thomas W. Finucane of Rochester, William A. 
Prime of New York, Anson C. Goodyear of Buffalo, Tracy 
D. Rogers of New York, and Mr. Marcus.” 


The Commission, March 30, postponed the effective date 
of its Chesapeake Bay steamship divorce order, “pending 
consideration and disposition” of applications by Balti- 
more commercial bodies for a reopening of the case. The 
Pennsylvania joined in the request for a reopening, re- 
serving, however, its right to sell its steamers and with- 
draw its service on thirty days’ notice. 

Under special permission from the Commission, the 
Pennsylvania Railroad Co. has adopted the Erie & West- 
ern Transportation “Bases for Freight Rates, Eastbound, 
I. C. C. No. 320.” Under that adopted tariff, the railroad 
company offers to carry to destination any freight which 
a boat line may bring to the docks of the Erie & Western 
Transportation Co., if there is somebody on the docks 
to give the freight new billing. 

It is believed that when the present uncertainty clears 
away, the Great Lakes Transit Co. will be found oper- 
ating boats on the routes formerly covered by the boats 
of the Erie & Western Transportation Co., but that there 
will be no through routes and joint rates until after the 
Commission has held an investigation and found there 
should be such through route and joint rate arrangements. 

In other words, there is an impression that the new 
transit company is not going to bring itself under the 
jurisdiction of the Commission unless it is forced to Alo 
so, but that it will operate its boats to the docks con- 
trolled by the Pennsylvania and then allow shippers to 
make their own arrangements for forwarding their freight, 
after it has been taken out of the boats. 

Nothing has been made public by the Commission with 
regard to the subject—if its files show anything. The 
adoption of the rate bases of the ship company is the 
same as if the railroad company published proportional 
rates from a certain point and offered to carry forward 
whatever any other carrier might bring to that point. 

The Pennsylvania Railroad has filed with the Commis- 
sion, to become effective under rule 12, Traflic Circular 
18-A, on March 25, supplements to rail-and-lake tariffs 
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restoring class and commodity rates from points on its 
line, the Central Railroad of New Jersey and the P. & R. 
to Detroit and Port Huron in connection with the Detroit 
& Cleveland Navigation Co. The Pennsylvania has also 
filed a tariff restoring lake-and-rail rates to western points 
in connection with the Port Huron & Duluth S. S. Co. 
Tariffs restoring these rates are to become effective 
April 1. 


STATEMENT OF OWNERSHIP 


The Traffic World, published weekly, at Chicago, IIl., 
for April 1, 1916 
State of Illinois. as 
County of Cook. t ; 


Before me, a notary public, in and for the state and 
county aforesaid, personally appeared William C. Tyler, 
who, having been duly sworn according to law, deposes 
and says that he is the treasurer of The Traffic World, and 
that the following is, to the best of his knowledge and 
belief, a true statement of the ownership, management, 
etc., of the aforesaid publication for the date shown jn 
the above caption, required by the Act of Aug. 24, 1912, 
embodied in section 443, Postal Laws and Regulations, 
printed on the reverse of this form, to-wit: 


1. That the names and addresses of the publisher, 
editor, managing editor and business manager are: 

Publisher, The Traffic Service Bureau, 418 So. Market 
street, Chicago, Il. 

Editor, Henry A. Palmer, 926 Glengyle place, Chicago, IIl. 

Managing Editor, none. 


Business Manager, E. C. Van Arsdel, 4432 Evans avenue, 
Chicago, Ill. 

2. That the owners are: The Traffic Service Bureau, 
418 So. Market street, Chicago, Ill.; E. F. Hamm, 1542 
Sherwin street, Chicago, Ill.; Wm. Eastman, Evanston, II1.; 
Wm. C. Tyler, La Grange, Ill.; C. S. Fellows, Cleveland, 
O.; Charles Conradis, Washington, D. C.; B. J. Hamm, 
Berwyn, Md. 

3. That the known bondholders, mortgagees and other 
security holders owning or holding 1 per cent or more of 
total amount of bonds, mortgages or other securities are: 
None. 


4. That the two paragraphs next above, giving the 
names of the owners, stockholders and security holders, 
if any, contain not only the list of stockholders and se- 
curity holders as they appear upon the books of the com- 
pany, but also, in cases where the stockholder or security 
holder appears upon the books of the company as trustee 
or in any other fiduciary relation, the name of the person 
or corporation for whom such trustee is acting, is given; 
also that the said two paragraphs contain statements em- 
bracing affiant’s full knowledge and belief as to the 
circumstances and conditions under which stockholders 
and security holders who do not appear upon the books 
of the company as trustees, hold stock and securities in 
a capacity other than that of a bona fide owner; and this 
affiant has no reason to believe that any other person, 
association or corporation has any interest direct or in- 
direct in the said stock, bonds or other securities than 
as so stated by him. 

William C. Tyler, Treasurer. 

Sworn to and subscribed before me this 23rd day of 
March, 1916. 

E. C. Van Arsdel. 
(My commission expires Feb. 16, 1920.) 
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Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


INTERSTATE TRANSPORTATION. 


Common Carriers: 

(Supreme Judicial Court of Massachusetts.) Even if 
an expressman, delivering packages and parcels in a local 
district, be not strictly common carrier, as to extent of 
liability, he by his contract of carriage agrees to use 
proper care and attention in carrying and delivering a 
parcel.—Astrella vs. Laffey, 111 N. E. 681. 

I. C. C. Rule: 

(Court of Appeals of Georgia.) Under the provisions 
of the Interstate Commerce Commission Classification No. 
633, Express Classification No. 21, section E, “The rates 
named in this section do not apply when the value ex- 
ceeds $10 per package or if the amount of the C. O. D. 
on any shipment exceeds $10, the value must be marked 
on the package by the shipper and entered on the re- 
ceipt. The notation, ‘Value not exceeding $10,’ written 
or stamped by the shipper on the package and receipi, 
will be accepted as sufficient declaration of value.” Fur- 
ther, it is unlawful to charge section E rates on a package 
on which the value is not marked, and “Agents must 
decline to receive any packages for transportation at 
these rates unless the rules as to marking are strictly 
complied with.” In the present case an unmarked pack- 
age, with no written or stamped indication of its value, 
was accepted, in violation of the foregoing rule, by the 
agent of the carrier, and the carrier thereby assumed 
the risk of loss in the carriage, with liability to pay the 
full value of the shipment. The appellate division of the 
Municipal Court therefore did not err in overruling the 
motion for a new trial.—Southern Express Co. vs. Essig 
Bros., 87 S. E. Rep. 1090. 

Regulation of: 

(Supreme Court of Wisconsin.) The federal govern- 
ment is the paramount authority in the regulation of 
interstate commerce, and the laws of Congress thereon 


supersede and override all conflicting state statutes.— 
Chicago, M. & St. P. Ry. Co. vs. Rock County Sugar Co., 
156 N. W. Rep. 607. 

Terminal Charge: 

(Supreme Court of Wisconsin.) St. 1915, 1797-10m, pro- 
viding that, where common carriers move carload freight 
at an average rate of less than 75 miles per 24 hours, the 
consignee shall be allowed additional free time for un- 
loading, without demurrage, etc., is invalid, so far as 
affecting interstate commerce, as conflicting, in view of 
the demurrage rules of the American Railway Association, 
approved by the Interstate Commerce Commission Bul- 
letin of June 3, 1913, with the federal Act to regulate 
commerce of Feb. 4, 1887 (24 Stat. 379, c. 104, 1, as 
amended by act June 18, 1910, c. 309, 7, 36 Stat. 544 (U.S. 
Comp. St. 1913, 8563)), providing that the term “trans- 
portation” shall include all services in connection with 
the receipt, delivery and handling of property transmitted, 
and requiring the carrier to establish and enforce reason- 
able regulations regarding the delivery of property;. also 
making such regulations, filed with the Interstate Com- 
merce Commission, lawful until set aside, while “terminal 
charges,” required to be filed-by the federal act, include 
“demurrage charges,” which are not within state juris- 
diction.—Chicago, M. & St. P. Ry. Co. vs. Rock County 
Sugar Co., 156 N. W. Rep. 607. 

St. 1915, 1797-10m, providing that the consignee of car- 
load freight moved from point of shipment to destination 
at a rate of less than 75 miles for each 24 hours shall 
be allowed additional free time for unloading, without 
being charged with demurrage, invalid as to interstate 
commerce, as conflicting with federal regulation of ter- 
minal’ charges under the Act to regulate commerce df 
Feb. 4, 1887, is also invalid as to intrastate commerce, 
since the interrelation of state and interstate freight for- 
bids the inference of legislative intention. that the act 
might operate only in part.—lId. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


DELAY IN TRANSPORTATION OR DELIVERY. 
Court’s Instructions: 

(Court of Errors and Appeals of New Jersey.) 
against a carrier for damages caused by delay in an inter- 
state shipment of watermelons, it is not erroneous for the 
trial judge to refuse to charge the jury “that it was the duty 
of the defendant to move the most perishable fruit first 
under the circumstances, and the holding back of less 
perishable fruit, viz., the watermelons, until the peaches 
had been delivered, was not negligence, “when there was 
no evidence that the peaches in question were more per- 


In a suit 


ishable than the watermelons in question at the time 
both were being handled by the carrier.”—Carr et al. vs. 
Pa. R. R. Co., 96 Atlantic Rep. 588. 
Damages: 

(Supreme Court of South Carolina.) 
Civ. Code 1912, 2568, for damages for delay in the delivery 
in the shipment of goods under a bill of lading marked 
“prompt shipment required” and for refusal to furnish 
a written statement as to the cause of the delay and the 
name of the common carrier responsible therefor, re- 
covery might be had without proving value of the goods.— 


In an action under 
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Weinraub vs. Southern Ry. Co., 87 S. E. Rep. 1009. 
Freight Charges: 

(Court of Errors and Appeals of New Jersey.) When 
the bill of lading of an interstate shipment contains a 
condition that the amount of any loss or damage for 
which the carrier is liable “shall be computed on the 
basis of the value of the property, being the bona fide 
invoice price, if any, to the consignee, including the freight 
charge, if prepaid, at the place and time of shipment,” 
it is proper for the judge to instruct the jury that, if the 
carrier was liable, the plaintiff was entitled to recover 
the freight paid by him as a part of his damages.-—Carr 
et al. vs. Pennsylvania R. R. Co., 96 Atlantic Rep. 588. 
Limiting Liability: 

(Court of Errors and Appeals of New Jersey.) When 
the last successive carrier seeks to relieve itself from 
liability for damages, caused by delay in an interstate 
shipment of watermelons, because the bill of lading con- 
tained a condition that the carrier, except in case of neg- 
ligence, should not be liable for damage to property re- 
sulting from delay in transportation if such delay is 
caused by a strike, and the evidence tended to show: 
(1) That the strike was over before the shipment was 
received by the carrier, and (2) that the delay was caused 
by the use by the carrier of the watermelon tracks at 
the destination point, during and following the strike, in 
the delivery of peaches usually delivered elsewhere, to 
the exclusion of watermelons, which were placed on stor- 
age tracks at an intermediate point, the question whether 
the delay was caused by the negligence of the carrier 
or by the strike was for the jury.—Carr et al. vs. Penn- 
sylvania R. R. Co., 96 Atlantic Rep. 588. 

Right of Action: 

(Court of Errors and Appeals of New Jersey.) Any 
lawful holder of a bill of lading, issued by the initial 
carrier pursuant to the Carmack amendment (section 20 
of the interstate commerce act, Feb. 4, 1887, c. 104, 24 
Stat. 386, as amended June 29, 1906, c. 3591, 34 Stat., pages 
593, 595, 7, pars. 11, 12 (U. S. Comp. St. 1913, 8592)), upoa 
receiving property for interstate transportation, may main- 
tain an action for any loss, damage or injury to such 
property caused by any connecting carrier to whom the 
goods are delivered.—Carr et al. vs. Pennsylvania R. R. 
Co., 96 Atlantic Rep. 588. 


LOSS OF OR 
Contributory Negligence: 
(Court of Appeals of Georgia.) Where, in an action for 
personal injury, the case turns upon the question whether 
the party injured could, by the exercise of ordinary care, 
have avoided the injury, and the evidence does: not show 
such conduct on his part as to amount to negligence 
per se, the question as to the exercise of ordinary care 
is one for the jury.—Dethrage et al. vs. City of Rome, 125 
Ga. 802, 54 S. E. 654; Smith vs. Smith & Kelly Co., 12 Ga. 
App. 19, 76 S. E. 770: Syms vs. Central of Georgia Ry. 
Co., 87 S. E. Rep. 1091. 

From the plaintiff’s testimony it being a doubtful ques- 
tion as to whether he could, by the exercise of ordinary 
care, have avoided the alleged injuries, the case should 
have been submitted to the jury, and the granting of a 
nonsuit was therefore error.—Cooper vs. Raleigh & Gaston 
R. R. Co., 105 Ga. 83, 30 S. E. 731; Redding vs. E. T., V. & 
G. R. R. Co., 74 Ga. 385; Central R. R. Co. vs. Freeman, 
36 Ga. 170; Steinhauser vs. Savannah, I. & W. Ry. Co., 
118 Ga. 195, 44 S. E. 800; Central Railroad vs. Harper, 124 
Ga. 840, 53 S. E. 391; Hutchinson vs. Greene County, 11 
Ga, App. 1038, 74 S. K. 853.—Id 


INJURY TO GOODS. 


THE TRAFFIC WORLD 
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Duty After Contract Performed: 

(Supreme Court of Appeals of West Virginia.) On the 
performance of his contract of carriage in any case, his 
high obligation as carrier, making him practically in 
insurer of the property intrusted to him, ceases; but if, 
for any reason, the owner thereof does not receive it »t 
the place of destination, the carrier is under the milder 
duty of exercising ordinary care for its safety, until it 
is called for, redelivered, or disposed of in some legal way. 
He can neither abandon it nor leave it exposed to known 
danger of loss, destruction or injury.—Brown Shoe Co. 
vs. Hardin, 87 S. E. Rep. 1014. 


Liability as Warehouseman: 

(Supreme Court of Appeals of West Virginia.) A trans- 
ferman’s duty as carrier ends with delivery of the goods 
intrusted to him at the place of destination. If, for any 
reason, he is not there relieved of their actual custody 
or possession within a reasonable time, he is under a 
different, further, and less exacting duty to provide 
for their safety, for another reasonable period of 
time, the degree of which duty is determined by the 
principles of law applicable to warehousemen.—Brown 
Shoe Co. vs. Hardin, 87 S. E. Rep. 1014. 


CARRIAGE OF LIVE STOCK. 
Evidence: 

(Supreme Court of Mississippi, Division B.) Proof that 
out of a shipment of cattle, which were in good condition 
when they started, one was dead on arrival and another 
so injured that it died before the animals could be sold, 
will not, without more, establish negligence on the part 
of the carrier.—Illinois Cent. R. R. Co. vs. Peel, 70 South- 
ern Rep. 887. 

Limitation of Liability: 

(Supreme Court of Washington.) A contract of ship- 
ment of live stock, agreeing that the value of the live 
stock should not exceed $30 per head, and that in no 
event should the carrier’s liability exceed $1,000, permits 
the shipper to recover actual damage up to the amount 
named, and not merely the proportion of the amount 
named which the damage bears to the actual value of the 
stock.—Castner vs. Oregon-Washington R. R. & Nav. Co., 
155 Pac. Rep. 167. ‘ 

Notice of Injury: 

(Supreme Court of Kansas.) The shipping contract pro- 
vided that written notice of a claim for damages should 
be given to some officer of the company or to the nearest 
station agent before the stock should be removed from 
the destination or place of delivery and before it had 
been slaughtered or intermingled with other stock. The 
cattle were kept at the quarantined yards seven days and 
there dipped by the servants of the defendant under the 
supervision of the Bureau of Animal Industry. No claim 
was made for damages caused after the shipment left 
the yards. Held, under such circumstances written notice 
was not required as to damages then apparent, but m 
order to recover for damages so caused, but thereafter 
developing, notice was required, unless waived.-—Broad- 
head et al. vs. Atchison, T. & S. F. Ry. Co., 155 Pacifie 
Rep. 20. 

(Supreme Court of Washington.) A live 
stock may by stipulation provide that notice of any claim 
for loss or damage be given by the shipper within a rea- 
sonable and prescribed time and in a certain manner 
as a condition precedent to liability for loss.—Castner vs. 
Oregon-Washington R. R. & Nav. Co., 155 Pacific Rep. 167. 

Where a contract of shipment of live stock provides 
for notice of claim for any injury within 10 days, and 
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before the stock are mingled with other stock, where the 
shipper notified the carrier en route of alleged injuries, 
and at the instance of the carrier veterinary surgeons 
examined them, and they were reloaded and conveyed to 
destination, notice of claim need not be given, to entitle 
the shipper to recover for the injuries.—Id. 

Quarantine: 

(Supreme Court of Kansas.) In an action for damages 
to a shipment of cattle caused by a delay in starting 
after they were loaded and by unloading in transit in 
yards which had been ordered quarantined by the Bureau 
of Animal Industry, so that such cattle had to be kept 
there several days and disinfected, evidence was offered 
for the purpose of showing that the following telegram: 
“A., T. & S. F. yards Waynoka infected scabies account 
Elwood cattle. Quarantine until disinfected. Bureau Su- 
pervision. (Signed) Allan’—required only the quarantin- 
ing of certain portions of such yards in which infected 
cattle had been recently handled, which evidence was 
rejected. Held, that such ruling was proper.—Broadhead 
et al. vs. Atchison, T. & S. F. Ry. Co., 155 Pacific 20. 
Trial: 

(Supreme Court of Kansas.) The allegations, proof and 
instructions involved two grounds of damage, delay at 
Argentine and the treatment received at Waynoka. The 
defendant requested that the jury be required to state, if 
they found the defendant negligent, in what respect or 
respects they considered it negligent, which request was 
refused. Held, error.—Broadhead et al. vs. Atchison, ‘T. 
& S. Ry. Co., 155 Pacific 20. 


MODIFICATION ASKED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The carriers whose tariffs were suspended in I. & S. 569, 
“Coal and Coke Rates in the Southeast,” and respondents 
in formal complaint No. 4872, “Brownsville Cotton Oil & 
Ice Co. vs. the L. & N.,” have asked for a modification of 
the Commission’s order dated July 22, 1915. They think 
the rates prescribed by the Commission are entirely too 
low for the service rendered for carrying coal from com- 
peting mines in Alabama, Tennessee, Kentucky and Illinois 
to points in the Mississippi Valley south of Memphis. 

They ask permission to establish higher rates than were 
allowed by the Commission, of which the following are 
typical: Jackson, Miss., $1.60 instead of $1.45; Hatties- 
burg, $1.60, instead of $1.50; Ellisville, $1.55, instead of 
$1.45; Laurel, $1.55, instead of $1.45; Enterprise, $1.30, 
instead of $1.25. 

Informal application for permission to make similar in- 
creases was made January 24, as heretofore set forth in 
the Traffic World. Some advances over the Commission- 
prescribed rates were allowed, but the carriers think the 
additional advances should be allowed so as to make the 
entire structure symmetrical. 


COMMISSION ORDERS. 
Upon complainant’s request, case 8383, Milwaukee West- 
ern Fuel Co. vs. Chicago Great Western et al., dismissed. 
The Commission has issued an order in No. 7109, Sub 
1, Cape Girardeau Portland Cement Co. vs. St. L. & S. F., 
directing it to establish rates on cement from Cape 


Girardeau to Paducah, no higher than the rates on cement 


from St. Louis to Cape Girardeau. The new rate is to be 
made effective on or before June 1. The report on the 
case was made some time ago, but no definite order was 
issued at that time. 


THE TRAFFIC WORLD 


Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this]department we shall answer simple questions relating to 
the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may secure privately written 
answers to their inquiries by the payment of a small fee. 

Address Legal Department, The Traffic Service Bureau, Colorado 
Building, Washington, D. C. 


‘LL 
Consignee’s Remedy for Shortage in Weights. 

Washington.—Question: “Brown sells his commodity to 

Jones under contract, which contract provides that the 
goods will be based on point of origin weights. A ship- 
ment from Brown to Jones arrives destination short in 
weight. The goods were placed in a box car and seals 
applied before weighing. The weighing was performed 
by the railroad company. The goods will not evaporate 
or shrink in transit. The equipment is not defective and 
goods could not have lost out in transit. The original 
seals arrive intact and it is very apparent that they have 
not been tampered with. The weighing at destination 
is performed by the same carrier. Carrier admits that 
point of origin weights were in error and offer to make 
refund for the difference in weight, 5,000 pounds, at the 
freight rate only. Brown, the consignor, refuses to allow 
deduction of 5,000 pounds from the invoice, claiming that 
contract provides that point of origin weights must gov- 
ern, and further contends that he holds receipt from the 
railroad company for weight ascertained by themselves. 
Carrier refuses to pay for the invoice price of the goods, 
claiming that same were never received, although admit- 
ting the error was their fault. Jones in this transaction 
loses 5,000 pounds of his commodity. What recourse, if 
any, has he and against whom must he file suit to re- 
cover?” 
A bill of lading is at once a receipt and a 
contract. In the former character it is an acknowledz- 
ment of the receipt of property by the carrier. In the 
latter it is a contract to carry the property safely from 
the place of shipment and deliver to a person named or 
his order at the point of destination. As between the 
consignor and the carrier, the bill of lading is, so far as 
it acknowledges the receipt by the carrier of a certain 
quantity of goods for shipment only prima facie and not 
conclusive evidence of such fact, and may be rebutted. 
The carrier may show by extrinsic evidence that it did 
not in fact receive the quantity or weight of goods herein 
described and may show by parole evidence that the quan- 
tity or weight of goods received was less than that ac- 
knowledged in the bill. If the carrier can prove that the 
quantity of goods received was less than that acknowl- 
edged in the bill, the consignee would have no good cause 
of action against the carrier based on the quantity of 
the goods described in the bill. 

As between the consignor and the consignee, the bill 
of lading cannot be regarded as a contract in writing, but 
merely as an admission or declaration on the part of the 
consignor as to his purpose, at the ‘time, in making the 
shipment, and such admission is subject to be rebutted 
by other circumstances connected with the transaction. 
As a consequence, if the consignor contracted with the 
consignee to sell the goods, based on the point of origin 
weight, the mere fact that the carrier receipted for a 
certain quantity or weight is not conclusive on the con- 
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signee, but the consignee can show by the admission of 
the carrier, or other evidence, what the actual quantity 
or weight was, and hold the consignor liable therefor. 
Therefore, as the carrier is not precluded from showing 
that the actual weight of the shipment in question was 
less than that given in the bill of lading, and as the 
weight given in the bill of lading is not conclusive upon 
the consignee, in his contractual relations with the con- 
signor, it would be prudent for the consignee to seek his 
remedy against the consignor and not against the carrier, 
in the shipment above described. 
+ * * 
Consignee’s Right to Inspect Goods. 


Nebraska.—Question: “We billed car grain from Ne- 
braska point to Wyoming point, shipper’s order, bill ef 
lading attached to draft. Consignee inspected grain on 
arrival without our permission having been granted, with- 
out taking up draft and securing bill of lading, and car- 
rier’s agent claims party entered car without his per- 
mission. Party refused to receive grain, claiming it was 
not up to grade, but real fact is that market had declined, 
and party was taking this as excuse for refusing accept- 
ance. As we could not place car elsewhere at time, we 
were forced to have it returned to our shipping point at 
a loss to us of about $300 freight charges, besides the 
drop in the market. Is carrier liable on account car 
being opened, even though carrier’s agent did not give 
permission? Car was in their care until bill of lading was 
turned over.” 

Answer: The Uniform Bill of Lading covering “order” 
consignments contains a provision to the effect that in- 
spection of the property therein described will not be 
permitted unless provided by law, or unless permission 
is indorsed on the original bill of lading or given in 
writing by the shipper. Assuming that none of these 
conditions were permitted in the shipment in question, an 
inspection of the same by the consignee at destination 
point, even though without the knowledge or consent of 
the carrier, is equivalent to a wrong delivery for which 
the law will hold the carrier for conversion, as no Cir- 
cumstances of fraud, imposition, or mistake will excuse 
the carrier from responsibility for a wrongful delivery. 
This rule holds with special force in the case of a ship- 
ment covered by a bill of lading to the shipper’s order 
and with draft attached for the purchase money, because 
the shipper retains title until the draft is paid, and the 
carrier is authorized to deliver the goods only on sur- 
render of the bill of lading. This requirement is also 
stipulated in the Uniform Bill of Lading covering “order” 
consignments. 

But in the absence of such a stipulation, the law favors 
the right in the consignee to inspect the goods, and the 
carrier is bound to afford the consignee every opportunity 
for so doing. Some states have by statute granted this 
right to the consignee, even in “order” consignments, and 
in such states the Uniform Bill of Lading provision would 
be nugatory. 

+ a + 
Proof of Loss or Injury. 


North Carolina.—Question: “A shipment of mirrors is 
delivered to the carrier, in apparent good condition and 
so receipted for. On arrival at destination the shipment 


was delivered to the consignee, without damage being 
noted, and was. stored in their warehouse for several 


weeks without being unpacked. On unpacking the ship- 
ment, same was found to be in damaged condition, which 
was brought to the attention of the carrier’s agent, who 
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made an exception on the freight bill to cover. Consignee 
is in’ position to show that the shipment did not receive 
rough handling after delivery to them. Under the cir- 
cumstances cited, in your opinion can the carrier be held 
liable for the damage?” 

Answer: The burden of showing the loss or injury to 
a shipment is upon the owner, and he must produce some 
evidence of the same. Ordinarily, proof that when the 
goods are delivered to the initial carrier they were in 
good order and that when delivered at destination they 
were in a damaged condition, will establish a prima facie 
presumption that damage was occasioned by some cause 
for which the carrier was responsible. But if the ship- 
ment was not found to be in a. damaged condition on 
delivery at destination, and they were thereafter carried 
by the owner to his warehouse and stored there for sev- 
eral weeks before being unpacked, and their damaged 
condition discovered, some evidence would be required 
from the owner to show that the injury complained of 
did not likely occur by reason of the owner’s fault or 
that of his agent. See our further views on this subject 
in answer to “Pennsylvania,” published on page 642 of the 
March 25, 1916, issue of The Traffic World. 

© e ea 


Damages to Goods Without Market Value. 


Pennsylvania.—Question: “On February 11 we 
a shipment via Adams Express consisting of display ad- 
vertising matter to our salesman, Joseph Johnson, Akron, 
O. On February 14, and two different times after that 
date, he called at the express office and was told there 
was nothing there for him from this company. After his 
third call he wired this office concerning this shipment 
and we wired back that same made on the 11th. 
He showed our telegram to the express agent, who, after 
some investigation, said they had made delivery to an- 
other Joseph Johnson residing in Akron. By this time 
our salesman was through working Akron and went from 
there to Mansfield, O., therefore he had to leave orders 
for the shipment to be forwarded to the latter point, 
which. was forwarded, charges collect. We feel that we 
have been injured to the extent of the benefit of the 
been properly de- 
livered. Are we entitled to damages resulting from wrong 
delivery?” 


made 


was 


Answer: The law exacts of the carrier absolute cer- 
tainty that the person to whom the delivery is made is 
the party rightfully entitled to the goods, and puts upon 
him the entire risk of mistakes in this respect, no matter 
from what cause occasioned, however justifiable the de- 
livery may seem to have been and however satisfactory 
the circumstances or proof of identity may have been to 
his mind; no excuse has ever been allowed for a delivery 
to a person for whom the goods were not directed or 
consigned. If the delivery be made to the wrong person, 
whether by an innocent mistake or through fraud prac- 
ticed upon the carrier, such wrongful delivery will be a 
conversion (see Hutchinson on Carriers, 3 Edition, Vol. 
2, sec. 668, and cases cited). But, though a delivery of 
the goods to the wrong person is a conversion, yet, where 
the carrier discovers it and reclaims the goods so that he 
has them in readiness to be delivered, it is held that 
this may be shown in mitigation of damages. 

The measure of’ damages for the conversion of goods 
will ordinarily ke their value at the place of destination, 
although at the time of delivery they are of no use ‘49 
the consignee. Profits or other benefits that the consignee 
might have made if the goods had been seasonably de- 
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livered, cannot be recovered as a part of the damage, un- 
less the consignee alleges and proves that the carrier, :t 
the time the contract for transportation is made, was 
informed of the special use to which the goods were to 
be put, and of the special circumstances requiring expe- 
dition in the shipment. In the absence of such notice 
or understanding, profits and other benefits are considered 
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remote and speculative damages and do not amount to 
an assumption of the risks which naturally and proxi- 
mately would flow from the carrier’s default. In the 
shipment in question, the goods not being marketable 
property, the measure of damages would be the cost to 
the owner of producing and transporting the same, but 
not the loss from display advertising. 


Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

April 3—Montgomery, Ala.—Examiner Fleming: 
8626—Elmore, Brame & Co. vs. S. A. & A. P. Ry. 
April 3—Escanaba, Mich.—Examiner W'ood: 
8286—Northwestern Cooperage and Lumber Co. vs. M. St. P. 
& S. S. M. Ry. Co. et al. 
April 3—Buffalo, N. Y.—Examiner Brown: 
8340—A. T. Haught and A. J. Keating, assignees of the Blue 
Grass Lumber Co. vs. Ore.-W'ash. R. R. & Nav. Co. 


April 3—Columbus, O.—Examiner Gerry: 

9 aad Salt Assn. Co. et al. vs. Hocking Valley Ry. 
o. et al. 
6749—Cruikshank & Robinson vs. P. R. R. Co. et al. 

April 3—Texarkana, Ark.—Examiner Watkins: 

a Eg a Lumber and Creosoting Co. vs. Texarkana & 
vt By My. 

8300—Texarkana Freight Bureau vs. St. L. I. M. & Sou. Ry. 
et al. 

April 3—Montgomery, Ala.—Examiner Fleming: 
8432—Montgomery Cotton Exchange vs. L. & N. R. R. Co. 
8582—Dreyfus Bros. vs. L. & N. R._R. Co. et al. 

April 4—Oshkosh, Wis.—Examiner Dow: 
8511—Wisconsin Freight Relief Assn. et al. vs. C. & N. W. 

Ry. Co, et al. 

April 4—Jamestown, N. Y.—Examiner Brown: 

8493—Manufacturers’ Assn. of Jamestown, 
R: EB. et al, 

April 5—Tuscaloosa, Ala.—Examiner Fleming: 

a ena & Hason vs. Alabama Great Southern R. R. 
oO. 


Co. et al. 


N. Y. vs. Erie 


April 5—Argument at W'ashington, D. C.: 

l. & S. 724—Rates on coal and coke from Bon Air, Tenn., and 
other points. 

1, & S. 735—Rates on sand from Indiana stations. 

April 5—Wausau, Wis.—Examiner Wood: 
8465—Healy & Towle vs. C. & N. W. Ry. et al. 
April 5—Akron, O.—Examiner Gerry: 

8452—Robinson Clay Product Co. vs. P. R. R. Co. et al. 

8569—Akron, Canton & Youngstown Ry. vs. B. & O. R.'R. 
Co, et al. 

April 5—South Bend, Ind.—Examiner Marshall: 
Fourth Section Application No, 10215—Eugene Morris, agent. 
Fourth Section Application No. 1604—C. E. Fulton, agent. 
April 5—Warren, Pa.—Examiner Brown: 
8399—Sargeant Glass Co. vs. P. R. R. Co. et al. 
April 6—Argument at Washington, D. C.: 

\, & S. 11—Division of joint rates between Louisiana and Pine 
Bluff Ry., Monroe & Texas R. R., Pine Bluff & Nor., and 
various other carriers. 

1. & S. 755—Indiana and Illinois coal. 

8351—American Beet Sugar Co. et al. vs. Southern Pacific et al. 


April 6—Pittsburgh, Pa.—Examiner Brown: 
8435—Terhune Lumber Co. vs. New Orleans & N. E. R. R. 
Co, et al. 
8447—Terhune Lumber Co. vs. Sou. Ry. Co. in Miss. et al. 
8514—Dunn Levy Packing Co. vs. Pa. Co. 
ney “0 wr eames Co. vs. St.. Louis & S. F. & Tex. R. R. 
o. et al. 
8586—Gulf Refining Co. of La. vs. L. & N. R. R. Co. et al. 
April 6—Birmingham, Ala.—Examiner Fleming: 
8495—Standard Lumber Co. vs. N. 0. & N. E. R. 
8501—Connors-Weyman Steel] Co. vs. L. & N. R. 
April 7—Argument at Washington, D. C.: 
6210—In the matter of rates on iron ore in carloads from 
Lake Erie points to points in Ohio, West Virginia and 
Pennsylvania. 
6026—Wheeling Steel and Iron Co. vs. Pennsylvania Co. et al. 
6027—Pittsburgh Steel Co. vs. L. S. & M. S. Ry. Co. et al. 


April 7—La Crosse, W'is.—Examiner Wood: 
8526—L. Natterschon & Co. et al. vs. C. M. & St. P. Ry. Co. 
8592—-La Crosse Shippers’ Assn. vs. C. B. & Q. R. R. Co. et al. 
8593—La Crosse Shippers’ Assn. vs. C. B. & Q. R. R. Co. et al. 
8594—La Crosse Shippers’ Assn. vs. C. $ N. W. Ry. et al. 


April 7—Cullman, Ala.—Examiner Fleming 

$392—Cullman Commercial Club vs. L. = MN. RB. B. Co. 
April 8—Williamsport, Pa.—Examiner W. N. Brown: 

1. & S. 797—Lime from Chippewa and Lime Bluff, Pa. 


R. Co. et al. 
R. Co. et al. 


April 8—Argument at W'ashington, D. C.: 
& S. 740—Rates on coal to Missouri stations. 
set Campbells Creek R, R. 
et a 


April 8—Chattanooga, Tenn.—Examiner Fleming: 
7641—Atlantic Ice and Coa] Corporation vs. C. 
et al. 


$241—Walsh & Widner Boiler Co. vs. Alabama Great South- 
ern R. R. Co. et al. 
8405—Chattanooga 4%! Pipe & Fire Brick Co. vs. Alabama 
Great Southern R. R. Co. et al. 
April 10—New Orleans, a —Examiner Watkins: 
6606—Application of the Southern Pacific Co. 
with its Atlantic Steamship lines. 


April 10—Washington, D. C.—Examiner Satterfield: 
or P, Blackburn & Co. et al. vs. Ann Arbor R. R. Co. 
et a 


April 10—Nashville, Tenn.—Examiner Fleming 
8508—Southern Lumber and Manufacturing ie. vs. Tennessee 
Ry. Co. et al. 


April 10—Washington, D. C.—Examiner Gerry: 
ba a Domestic Coal Co. vs. Kanawha & Michigan 
Ry. Co. 
April 10—Keyser, W. Va.—Examiner Settle: 
* 8445—Woolf Milling Co. vs. Mobile & Ohio R. R. Co. et al. 


April 10—Minneapolis, Minn.—Examiner Wood: 
ee -Dinsmore Co. vs. Illinois Central R. R. Co. 
et al. 
8308—Itasca Lumber Co. vs. Great Northern R. R. Co. 
8416—Northrup-King & Co. vs. C. & N. W. Ry. Co. et al. 


April 11—Clarksburg, W. Va.—Examiner Settle: 
8520—Travis Glass Co. vs. B. & O. S. W. R. R. Co. et al. 


April 11—Milwaukee, Wis.—Examiner Dow: 
ae ee Advancement Assn. et al. vs. Ann Arbor R. 
R ‘o. et al 


April 11—Memphis, Tenn.—Examiner Fleming: 

6593—Stevens Grocery Co. et al. vs. St. Louis, Iron Mountain 
& Southern Ry. Co. et al. ; 
1. & S. 778—Rates on lumber from Mississippi. 

April 12—Memphis, Tenn.—Examiner Fleming: 
8535—Lamb-Fish Lumber Co. vs. Y. & M. V. et al. 
8563—Memphis Freight Bureau for Weis & Lesh Mfg. Co. vs. 

A. & V. et al. 

April 12—Argument at Washington, D. C.: 

|. & S. 710—Eastern Texas class rates. 

1. & S. 729—Class rates from Shreveport, La. 

3918—Railroad Commission of Louisiana vs. St. L. S. W. Ry. 
Co. et al. 

$290—Railroad Commission of Louisiana vs, 
Tex. Ry. Co. et al. : 

8418—Railroad Commission of Louisiana vs. 
Terminal Ry. Co. et al. 

April 12—Duluth, Minn.—Examiner W'ood: 
8450—Duluth Log Co. vs. Northern Pacific Ry. Co. 
8473—Duluth Log Co. vs. M. St. P. & S. S. M. Ry. Co. 
8541—Duluth Log Co. vs. M. St. P. & S 3. M. Ry. Co. et al. 
8486—Kelley-How-Thomson Co. vs. Northern Pacific Ry. Co. 

April 13—Argument at Washington, D. C.: 

1. & S. 755—Indiana and Illinois coal rates. 
a. os Beet Sugar Co. et ail. vs. Southern Pacific Co. 
o. et al. 
8259—Thane Lumber Co. et al. 
& Southern Ry. Co. et al. 

April 13—Charleston, W. Va.—Examiner Settle: 
8589—Wattles-Fisher Coal Co. vs. Ann Arbor R. R. Co. 

April 13—La Crosse, Wis.—Examiner Dow: 
8525—La Crosse Shippers’ Assn, vs. Ann Arbor R. R. Co. et al. 


April 14—Huntington, W. Va.—Examiner Settle: 

8523—J. N. McCoach & Co. vs. N. Y. P. & N. R. R. Co. et al. 
April 14—Argument at Washington, D. C.: 

6592—In the matter of import and domestic rates. 


6579—Application of the Delaware & Hudson Co. to continue 
control of the Champlain Trans. Co. and the Lake George 
S. S. Co., and of water line service on Lake Champlain and 
Lake George. 

5899—Mobile Chamber of Commerce et al.. vs. 
Rockfish R. R. Co. et al. 

6890—Coal Operators’ Traffic Bureau of St. Louis vs. Terminal 
R. R. Assn. of St. Louis et al. 

8212—Lamb-Fish Lumber Co. vs. Yazoo & M. V. R. 


Co. vs. Ann Arbor R. R. Co. 


%.. 0. 2°52. 


in connection 


x 8. F.. & 


Aransas Harbor 


vs. St. Louis, Iron Mountain 


Aberdeen & 


R. Co. 
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April 14—Hearing at Cairo, IIL: 
ae I. Moore vs. St. Louis & San Francisco R., R. Co. 
et al. 
1. & S. 770—Forest products from Arkansas points. 


Digest of New Complaints 


No. 4914. Application for rehearing in the matter of rates, 
practices, rules and regulations governing the transportation 
of anthracite coal through the Albany gateway to Albany, 
Troy and Mechanicville, on the ground that the rates pre- 
scribed by the Commission, effective April 1, 1916, of $1.65 
on prepared sizes, $1.36 on pea and smaller sizes, are un- 
reasonably low; are not justified by the record, and are in- 
consistent with the remainder of the rate structure pre- 
scribed by the Commission; and because, if these alleged un- 
reasonably low rates are once allowed to become e‘fective it 
will be almost impossible to restore rates to a reasonable 
basis in the future, even though the Commission might at 
later date decide that a higher basis would be just and 

- reasonable. Asks for the temporary establishment of $1.85 
per long ton on prepared sizes and a rate of $1.60 per long 
ton on pea and smaller sizes, with the proviso that no ex- 
isting rates are to be increased. Filed on behalf of the New 
York Central R. R. Co., Central R. R. Co. of New Jersey, 
Erie R. R. Co., Lehigh Valley Ry. Co., New York, Ontario & 
Western Ry. Co. and the Delaware & Hudson R. R. Co. 


No. 4914. Application for rehearing by the Central R. R. of 
New Jersey, Erie R. R. Co., Lehigh Valley R. R., and New 
York, Ontario & Western R. R. Co., on the theory that the 
rate of $1.36 per long ton on pea and smaller sizes of anthra- 
cite coal to Albany, Troy and Mechanicville, is not justified 
by any possible application of the formula employed by the 
Commission in arriving at the rate on prepared sizes, or by 
the application of any formula which could be evolved from 
the rates on these coals ordered by the Commission to tide- 
water as sustained by the Commission, to Buffalo, and is in- 
consistent with the remainder of the rate structure prescribed 
by the Commission, being only 1 cent more than the rate 
prescribed to tidewater and 39 cents less than the rates to 
Buffalo, and is not justified by any investigation made in this 
proceeding, and that existing rates on pea and smaller sizes 
to Albany, Troy and Mechanicville have never been com- 
plained of. 


No, 4914. Delaware & Hudson Co. Application for rehearing 
as above for the purpose of showing cause why the order of 
the Commission should be modified and for the purpose of 
obtaining permission to put in force on April 1, on not less 
than five days’ notice, prescribed rates in Delaware & Hud- 
son Tarif I. C. C. No. 11170, to Albany, Troy, Mechanicville, 
such rates not to exceed $1.85 per long ton for the prepared 
sizes, and not to exceed the rates at present in force on 
smaller sizes. 

No. 6567. Hygienic Ice Co. vs. C. & N. W. et al. 

Petition for rehearing. " 

No. 6624. Application for rehearing by Grand Trunk Ry. of 
Canada on its application for the continuance of lake service 
of the Canada Atlantic Transit Co. between Depot Harbor, 
Can., and Chicago and Milwaukee, and for a suspension or 
modification of the order of the Commission of May 7, 1915, 
as modified by its order of Oct. 5, 1915, on the ground that 
the findings of the Commission do not properly apply to the 
Canada Atlantic Transit Co. and that the continuance and 
extension of time for the operation of previously existing 
water service of the transit company will be in the interest 
of the public and of advantage to the convenience and com- 
merce of the people, and will neither exclude, prevent, nor 
reduce competition on such water route. 

“= pig Standard Roofing Co. et al., St. Louis, vs. M. K. & 
T. & ab. 

Petition for rehearing. 

No. 7611. Kuenhne-Chastain Commission Co. et al. vs. Green 
Bay & Western et al. 

Petition for rehearing with regard to potato rates. 

No. 7940. United States Cast Iron Pipe and Foundry Co. vs. 
Southern Ry. Co. et al. Application for rehearing on the 
question of damage to the complainant resulting from the 
unjustly discriminatory rate of 75 cents per 100 pounds on 
shipments of cast iron pipe from Anniston and Bessemer to 
Pacific coast terminal points and other points west of the 
Mississippi River. The application was made on the ground 
that the Commission erred when it held: ‘‘But it does not 
appear that the selling price was affected in any way by 
competition with manufacturers located at points from which 
the 65 cent rate applied. On the contrary it appears that a 
rate of 65 cents was employed in fixing the selling price solely 
because complainant had been advised by the carriers that 
such a rate would be published.” This, it is said, is predi- 
cated upon a misunderstanding of and contrary to the testi- 
mony offered. 4 

-~- . 2 No. 1. Sulzberger & Sons Co., Kansas City, vs. 

Against a rate of 74 cents on fresh frozen meat from Kan- 
sas City to Oklahoma City, as unjust and unreasonable and 
unduly discriminatory in favor of Omaha. Asks for a rate of 
49.25 on dressed beef or fresh meats, in straight or mixed 
Cc. L., from Kansas City, Kan., to Oklahoma City, and repara- 
tion, 

No. 8632, Sub. No. 2. Sulzberger & Sons Co., Kansas City, vs. 
St. Louis & San Francisco, 

Same as foregoing. 

No. _— Gamble-Robinson Co., Minneapolis, vs. C. & E. I. 
et al. 

Against a rate of 45 cents on watermelons, C. L., from 
Holcombe, Mo., to Brookings, S. D., as unjust and unreason- 
able. Asks for a cease and desist order and reparation. 
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No. 8740. American Milling Co., Peoria, vs. A. T. & S. F. et al. 
Against increases in rates on grain by-products, live stock 
feed and poultry feed from Peoria to C. F. A. points, charged 
between January and August, 1914, as excessive, unjust and 
unreasonable. Asks for rates no higher than 1% cents less 
than rates contemporaneously maintained and charged on like 
commodities to St. Louis and Mississippi River crossings, such 
differential being the long established and well recognized 
differential on eastbound shipments from Peoria. Asks for 
reparation. 

No. 8725. Lake cargo coal rates. Upon a complaint filed by 
the Pittsburgh Coal Operators’ Assn. in Docket 8598, the two 
cases have been consolidated for an investigation by the 
Commission, upon its own motion, into the reasonableness 
and propriety of the rates on bituminous coal from mines in 
Pennsylvania, Maryland, West Virginia, Virginia, Kentucky 
and Ohio to the lower Lake Erie ports, including Erie, Pa., 
Conneaut Harbor, Ashtabula, Fairport, Lorain, Huron, San- 
dusky and Toledo, Ohio, for transshipment over the great 
lakes, and of the rules, regulations and practices applicable 
in connection with said rates. 

No. 8726. Cleveland Lumber and Mfg. Co., Cleveland, Tenn., 
vs. Sou. Ry. Co. 

Against a 2 cent charge for dressing lumber in transit as 
unjust, unreasonable and unduly discriminatory in favor of 
points on the Mobile & Ohio where such privileges are 
allowed without charge. Ask for reparation. 

No. 8727. Knight Woolen Mills, Provo, Utah, vs. Denver & 
Rio Grande R. R. Co. et al. 

Against an any-quantity third class rate of 93 cents per 100 
pounds on wool in grease, compressed in bales, and an any- 
quantity rate of $1.05 from Winnemucca, Nev., to Salt Lake 
City, Utah, and against other rates on wool in grease under 
Western Classification from Salt Lake City to Provo as 
unjust and unreasonable. Ask for a cease and desist order, 
the establishment of maxima rates and reparation. 

No. 8728. West Lumber Co. et al., Houston, Tex., vs. M. K. & 
T. Ry. Co. of Texas et al. 

Against a rate of 8% cents on shipments of yellow pine 
lumber from Trinity Division to Texas City and Galveston, 
Tex., for export or coastwise movement, as unjust and un- 
reasonable. Ask for a cease and desist order and the estab- 
lishment of maxima rates. 

No. 8729. Russian Poultry and Egg Co., Muskogee, Okla., vs. 
St. L. & S. F. R. R. Co. et al. 

Against rates on poultry and eggs, C. L., from Muskogee, 
Okla., to St. Louis, Chicago and New York, as unjust and 
unreasonable and unduly discriminatory compared with rates 
from Fort Smith and Fayetteville, Ark., Westville, Okla., 
Parsons, Kan., and Joplin, Mo. Cease and desist order, the 
establishment of maxima rates and reparation asked for. 

No. 8730. Wm. H. Freeman, as Townsend & Freeman, Indian- 
apolis, Ind., vs. Sou. Ry. Co. et al. 

Unjust and unreasonable charges on railroad ties from 
Evansville, Ind., to Anderson, Ind., moving interstate. Ask 
for reparation, 

No. 8731. Asa Wilcox, Wells, Pa., vs. Erie R. R. Co. et al. 

Against a rate of 52 cents per 100 pounds on shipment of 
potatoes included in a carload of household goods from 
Seeley Creek, N. Y., to Jacksonville, Fla., as unjust and un- 
reasonable. Ask for the application of a 36% cent rate and 
reparation on that basis. 

No. 8732. Price Iron and Steel Co., Chicago, Ill., vs. Grand 
Trunk Western Ry. Co. et al. 

Against the rate of 2% cents per 100 pounds, minimum 
60,000 pounds, on shipments of scrap iron from Chicago, IIl., 
to East Chicago, Ind., as unjust and unreasonable. Asks for 
a cease and desist order, the application of a rate of 1% 
cents, and reparation. 

No. 873% F. A. Waxelbaum & Bro., Inc., Macon, Ga., vs. 
Ocean Steamship Co. of Savannah et al, 

Against a rate of $1.14 per 100 pounds on boots and shoes 
from Boston to Macon as unjust, unreasonable and unduly 
discriminatory in favor of Atlanta, which is accorded a 95 
cent rate. Ask for a cease and desist order, the establish- 
ment of maxima rates and reparation. 

No. 8736. Valley City Milling Co., Grand Rapids, Mich., vs. 
Grand Rapids & Indiana Ry. Co. 

Unjust and unreasonable charges on inbound shipments of 
grain to Grand Rapids from points in Indiana and Michigan 
as compared with the rates on grain and flour, C. L., from 
Illinois and Michigan points to Grand Rapids. Ask for a 
cease and desist order, the application of maxima carload 
rates on wheat and flour and reparation. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


March 24, in I. and S. No. 808, the Commission suspended 
from March 25 until July 23, items in Sups. Nos. 14 and 15 to 
Countiss’ I. C. C. No. 1003. The suspended items withdraw 
joint rates on lumber and lumber articles from Bonners Ferry, 
Idaho, and other points of origin located on the Spokane In- 
ternational Ry. and the Great Northern Ry. in Idaho and 
Washington via Spokane, Wash., to Homestead, Ore., and other 
branch line points on the Oregon Short Line R. R. in Oregon. 
The present rate, Bonner’s Ferry to Homestead, is 38 cents per 
100 pounds, the proposed combination rate is 41 cents. Rates 
between other points are likewise affected. 

The Commission, March 29, in I. and S. 810 suspended from 
March 30 until July 28, certain schedules contained in the fol- 
lowing tariffs: W. P. Emerson, Sup. 17 to I. C. C. 19, Sup. 18 
to I. Cc. C. 19; E. H. Hinton, I. C. C. A113. The suspended 
schedules name increased rates on sulphuric acid from New 
Orleans, La., to New York, N. Y., and other eastern points. 
The present rate, New Orleans to New York, is $8.00 per net 
ton. The proposed rate is $9.10 per net ton. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Etc., in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 

and at the hours named, consider the following applications for 

changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 

Building, Chicago, unless another locality is stated. 


TUESDAY, APRIL 25. 


Docket No. 712—9:30 A. M. Submitted by Shippers. 
Cigar Box Lumber or Shooks: In boxes, bundles or crates, 
L. C. L., third class; loose or in packages, C. L., minimum 
weight 36,000 pounds, fifth class. : 
(To cancel Item 13, Page 222.) 
Docket No. 713—9:45 A. M. Submitted by Shippers. 
Furniture: 

Hammocks, Swinging Bed: In bundles, one and one-half 
times first class; in burlapped bales, first class; in boxes 
or crates, first class; in packages named, C. L., minimum 
weight 16,000 pounds (subject to Rule 6B), third class. 

(To cancel Item 24, Page 199.) 
Docket No. 714—10:00 A. M. Submitted by Shippers. 
Flood Light Projectors, in wooden boxes, first class. 
(New item.) 


Docket No. 715—10:15 A. M. Submitted by Shippers. 
Vehicles: 

Buggies, Spring Wagons and Automobile Freight Vehicle 
Bodies, in mixed C, L., minimum weight 10,000 pounds, sec- 
ond class. 

Docket |\No. 716—10:30 A. M. Submitted by Shippers. 
Welding Compound, in barrels or boxes, fourth class. 

.(To cancel Item 15, Page 334.) 
Docket No. 717—10:40 A. M. Submitted by Shippers. 
Polish, Stove (Stove Blacking): In barrels or boxes, L. C. L., 


third class. 
(To amend Item 14, Page 307.) 


Docket No. 718—10:45 A. M. Submitted by Shippers. 
Flour, not otherwise indexed by name: In paper bags, L. C. L. 
(see Note 1), third class; in cloth bags, L. C. L. (see Note 
1), fourth class; in boxes, L. C. L. (see Note 1), fourth 
class; in bulk in barrels, packed 196 pounds net, estimated 
214 pounds per barrel, C. L., minimum weight 40,000 pounds 
(see Note 2), fifth class; in packages named, mixed C. L., 
minimum weight 40,000 pounds, fifth class. 
Note 1.—Flour in packages weighing less than 10 pounds 
each, not taken. 
Note 2.—Half-barrels (not half-barrel sacks), packed 98 
pounds net, estimated at 110 pouads each. 
(To cancel Items 12 and 14, Page 142.) 


Docket No. 719—11:15 A. M. Submitted by Shippers. 
Urns, Coffee or Hot Water, in barrels or boxes, first class. 
(To cancel Item 19, Page 321.) 


Docket No. 720—11:20°A. M. Submitted by Shippers. 
Pencil Sharpening Machines, in boxes, second class. 
: (New item.) 
Docket No. 721—11:30 A. M. Submitted by Shippers. 
ee ~~ spe Filing Cases, in boxes or crates, L. C. L., fourth 
class. 
(To amend Item 32, Page 321.) 
Docket No. 722—11:40 A. M. Submitted by Shippers. 
Blocks: Brake, Asbestos, in barrels or boxes, third class. 
(To cancel Item 14, Page 120.) 
Docket No. 723—11:50 A. M. Submitted by Shippers. 
Batteries, iron or steel: In boxes, bundles or crates, L. C. L., 
fourth class; in packages named, C. L., minimum weight 
36,000 pounds, fifth class. 
(New item.) 
Docket No. 724—2:00 P. M. Submitted by Shippers. 
Wax, Dance Floor, in boxes, second class. 
Docket No. 725—2:15 P. M. Submitted by Shippers. 
Junk, consisting of Bones, Pig Iron Drippings, Broken Glass, 
Hoofs, Horns, Horn Pith, Rags, Scrap or Waste Paper, 
Scrap Iron (see Note), Scrap Lead, Old Rope, Scrap Rubber, 
including worn out Rubber Tires, Scrap Tin Plate or Scrap 
Zine, in mixed carloads with *Scrap’ Aluminum, *S‘crap 
Pewter, *Scrap Copper, *Brass or *Bronze, subject to Rule 
21B, Scrap Fibreboard, Pulpboard or Strawboard, minimum 
weight 30,000 pounds (subject to Rule 6B), sixth class. 
Note.—Ratings apply on scraps or pieces of iron or steel 
having value for remelting purposes only. ; 
*Combined weight of articles marked thus subject to 
Rule 21B. 
(To cancel Item 729, Page 20, Supplement 16.) 
Docket No. 726—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Printers’ Roller Composition: 
New, in barrels’ or boxes, second class. 
Old (Printers’ Roller Composition Refuse or Scrap): In bags, 
barrels or boxes, L. C. L., third class; in packages named, 
Cc. L., minimum weight 36,000 pounds, fifth class. 
(Cancels Item 31, Page 280, and 5, Page 281.) 
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Unlimited Possibilities! 2iy, 


Thousands of large shippers and all railroads need trained Traffic 
Experts and Managers—newly created positions are open with 
salaries of $35 to $100 weekly. The demand for trained men is 
reater than the supply. Recently enacted railroad rate laws and 
nterstate Commerce regulations have produced néw conditions 
that necessitate trained specialists—men who know how to route 
shipments, to obtain shortest mileage, quickest deliveries 
—lowest rates. With such knowledge youcan qualify for an 
important, big-salaried position with a future—quick. 


WE TRAIN YOU BY MAIL 


at home, in spare time, without giving up your position or income. The cost is 
small—we make the payments to suit you. All you need, to get into this powerful, 
big paying occupation is our training. No matter where you live, what you work 
at now, how small your pay, how long your hours—no matter what your age or 
education—if you can read and write intelligently—our Interstate Commerce Course 
will train you expertly to handle proficiently a big Traffic job—to merit and retain 
influence, respect, power and puts you in way to earn $35.00 to $100.00 weekly. 


Most Thorough Method Known 


The La Salle method is simple, practical, logical—anybody can readily master it. 
It is the work of some of the greatest Traffic Experts in America. It covers thor- 
oughly every feature of the profession you will ever need to know—it is different 
and more complete than any other method of home-trainingin Interstate Commerce 
ever known. This is the largest home-study Extension University in the world— 
our graduates are real experts—they are trained to do the kind of work that com- 
mands big positions. 


New, Uncrowded Occupation 


This is a new, uncrowded occupation—there’s room for you if you pre- 
pare at once. Let ustrain you now fora big future with power, dignity, respect and 
a big income, with almost unlimited opportunities. Don’t remain in a small job 
that thousands of men are constantly after—let us make you the master—the 
big man—a successful leader among men. 


FREE—Wonderful Book 


Send the coupon below now and receive free copy of our much-talked-of 
book “10 Years’ Promotion in One’”—learn more about the opportunities afforded 
Traffic Experts with our training—learn about the big opportunities now open— 
learn how easy it is for us to make you a traffic specialist. Remember only trained 
men can secure the big positions now open—remember that big employers are 
seeking trained and competent office men. Send the coupon—no money. 


La Salle Extension University, Chicago, Ill. 
pe ee ee Se Ee ee Se le ae ee a 
La Salle Extension University, Dept.495. C Chicago, Ill. 
Send at once, without expense to me, FREE copy of your famous book, j 
“10 Years’ Promotion in One;”’ also book telling how I may, without interfering 
i with my present position, prepare myself as Traffic Expert. i 
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‘The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


CAR SEAL RECORDS AND CLAIMS 


Editor The Traffic World: 

The article in “The Open Forum” of your March 11 
issue of The Traffic World, under the caption, “Car Seal 
Records and Claims,” strikes a responsive chord in the 
writer. 

We have often wondered if many other shippers found 
cause to complain at manufactured seal records used in 
defeating just claims. The fact is we have had a number 
of cases in our experience where the offense has been 
carried a point further. The destination agent not having 
taken the seal records, calls for the record of the agent 
at shipping point, who, also having failed in his duty, has 
the nerve to call us on the telephone and ask us for our 
seal record, as we seal all our cars with our own seal 
bearing our firm name and a number. It is hardly neces- 
sary to add that we always refuse such requests. And 
we have been chided not a little because we would not 
help them out of a hole by furnishing the information 
lacking. But why should we furnish the necessary in- 
formation with which the freight claim agent will imme- 
diately set up the claim of no liability and decline our 
claim? 

We do not know if the suggestion of showing seal rec- 
ord on freight bills would be a solution of the problem 
or not. It probably frequently happens that cars will 
arrive at destination with one or more* seals broken or 
missing and yet check O. K. as to contents. In such 
cases it would be a temptation to dishonest shippers or 
receivers of freight to make up claims for shortage when 
none existed. We believe that the vast majority of the 
shippers of the country are honest, but we have to admit 
that we still have some of the other kind in our midst, too. 
That the seal proposition presents room for improvement, 
however, cannot be questioned. 

Wm. Kelly Milling Co. 

Hutchinson, Kan., March 20, 1916. 


FOURTH SECTION AMENDMENT 


Editor The Traffic World: 

Referring to the article in the March 25 issue of The 
Traffic World, page 621, entitled “Fourth Section Amend- 
ment,” which I have read with considerable interest, I 
think I must take exception to your statement therein 
as follows: “It is a law, however, that was never meant 
to cover or control a situation of this kind.” 

Having had something to do with the enactment of this 
part of the law, I am strongly of the opinion that the 
condition to which you refer is just exactly the thing 
which that amendment to the law was intended to correct. 

Following up your line of argument, we might say that 
where a rail line had reduced a rate to meet competition 
of a water line between two points and that reduced 
rate had resulted in driving the water line out of ?2x- 
istence, then when that had transpired the necessity for 
the reduction no longer existed and the carrier should 


be permitted to restore the old rate or to increase the 
rate it had made. 

This was exactly the situation which the public was 
confronted with respecting internal water transportation 
throughout many parts of the United States, and I can 
see no difference between that condition and the condi- 
tions respecting the coast to coast traffic through the 
Panama Canal whether that traffic is ever restored or not. 

The facts are that the railroads felt compelled to make 
reductions in their coast to coast rates to meet either 
actual or potential water competition. This is not only 
admitted by the railroads, but is the reason chiefly ad- 
vanced for their having made the rate that they did make 
to transcontinental points. 

The condition referred to presents no reason, in my 
judgment, why there should be any amendment to that 
particular part of the fourth section, and, as a matter of 
fact, it is the only substantial safety valve the water- 
borne commerce of the country now has and, in my opin- 
ion, it should be retained. 

H. G. Wilson. 

Toledo, O., March 28, 1916. 


McVANN MAKES REPLY 


Editor The Traffic World: 

May I be permitted a little space to comment on your 
excellent editorial in review of my Boston speech on 
regulation? If so, I would suggest that it is exceedingly 
difficult for a lawyer to avoid the controversial manner, 
but I assure you, as I did ‘my Boston audience, that I am 
open to conviction upon the question of regulation and 
that my talk was really in the nature of a STOP! LOOK! 
LISTEN! sign. ; 

It was not I who fixed the limits within which regula- 
tion should be centralized. If you will look at Mr. Thom’s 
paper, “A Right of the States,” and Mr. Howard Elliott’s 
address to the Chamber of Commerce of the United States, 
“The Malady of the Railways,” you will find enumerated 
in both of them objections to separate state control of 
every railroad activity from the incorporation of the com- 
panies to the fixing of speed, character of headlights, etc. 
It is gravely urged that regulation of these things by 
the separate states is a burden upon commerce between 
the states. And there is some point to the suggestion 
that the transfer of control to the central government 
of the rate-regulating power alone would not cure the 
“malady” if the power to tax, to incorporate and to ex- 
ercise the police power were left with the states. 

The truth about regulation is (and I think this is not 
seriously controverted) that most of the regulatory laws 
have been put upon the statute books by reason of the 
crass and mistaken policy of railroad management. Many 
of them are actually, if not intentionally, punitive and 
retaliatory. I don’t suppose that our railroad friends, be- 
ing human, could have been expected to bow down meekly 
to the suggestion that they surrender their tremendous 
powers, but they would have much less regulation to 
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cope with to-day if those who shaped their policies had 
been wiser and had been gifted with a little more fore- 
thought. It is profitless now to discuss this feature of 
the situation, because the principle of regulation is here 
to stay and the only controversy is about the manner in 
which it shall be applied. 


I cannot agree with your suggestion that increased 
power of any great moment could be conferred upon the 
Interstate Commerce Commission without a correspond- 
ing increase in the extent and importance of its duties. 
The Commission confesses itself overburdened now and 
has recommended to Congress an increase in its numbers. 
If you will take up the reports of the various state com- 
missions and go over the vast number of purely local 
questions that are handled by those bodies, having to do 
only with the rate situation, I think you must be im- 
pressed with the idea that all of this matter could not 


be transferred to a central body without a tremendous © 


increase of its duties. If you add to the consideration 
of rate questions the numerous other questions now han- 
dled by the state commissions, you must surely conclude 
that the handling of them by the Federal Commission 
would necessarily increase its duties and responsibilities 
“tremendously.” 


In rereading my Boston talk, I notice the suggestion 
that there must be an amendment of the constitution 
before the federal government could take over the ques- 
tion of incorporation of railway companies. In saying this 
I did not express clearly what was in my mind. I don’t 
think there is any serious question of the right of the 
federal government, under the commerce clause, to re- 
quire federal incorporation of carriers engaged in inter- 
state commerce, but that would not prevent the states 
from incorporating companies to do a domestic business 
within their borders, and the amendment that I had in 
mind was, that to make the federal power of incorporation 
fully effective, the states would have to relinquish their 
undoubted right to incorporate carrying companies. 


The principle of the Shreveport decision is undoubtedly 
sound and entirely in harmony with the theory that the 
delegation by the states of the power to regulate com- 
merce between to the federal government was entire and 
complete and that no state may hamper, burden, or inter- 
fere with such regulation. The trouble is that our rail- 
road friends seek to give the Shreveport decision entirely 
too broad an effect. The Nebraska cases illustrate this. 
In those cases, if the railroad contentions are sustained, 
the power of the state to fix rates upon its domestic 
commerce will have been destroyed, although indirectly. 
There is a provision in the federal constitution which I 
have not seen referred to iA any of these state rate cases 
where the claim is made that the action of a state in 
fixing rates upon its domestic commerce interferes with 
the federal jurisdiction. That clause reads as follows: 

The enumeration in the Constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the 
people. (Article IX.) 

This amendment was ratified in 1791 and is as much 
a part of the organic law as the commerce clause. The 
right to regulate domestic commerce was certainly re- 
tained by the people of the several states. If their right 
to do so is, in effect, denied by the adoption of the theory 
advanced by the railroads in connection with the Shreve- 
port decision, what becomes of Article IX? I really don’t 
know which path to proper regulation would be the 
shorter, that through change in the organic law, or through 
the unification of regulatory statutes. And I admit that 
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unification would not be enough, if administration was 
not also unified. E. J. McVann. 
Washington, D. C., March 22, 1916. 


(Mr. McVann misinterprets our meaning in one particular. We 
did not say that increased power could be conferred on the 
Interstate Commerce Commission without a corresponding in- 
crease in its work—merely that this increase would not be as 
overwhelming as some of the opponents of the plan would 
have us believe.—Editor of The Traffic World.) 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 
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WANTED POSITION—Age 33, married: 15 years’ prac- 
tical experience in operating and traffic departments large 
western railroad. Thorough knowledge of application and 
construction of freight rates and their regulation by state 
and interstate regulatory bodies. B. 276, The Traffic 
World, Chicago, Ill. 











TRAFFIC MANAGER, married, 32, four years’ experi- 
ence as assistant traffic commissioner for commerce as- 
sociation in large city. Experience in railroad service, 
both operating and traffic departments. Now with indus- 
trial concern.’ Lack of future reason for making change. 
Best references from past and present employers. R. 111. 
The Traffic World, Chicago, Ill. 

(TRC a TEEN RR PSN STS A A i SS AT EEE SE MENS RAE SAS A RT 

WANTED—An experienced, competent and energetic 
general TRAFFIC MAN, to organize, as to details, and 
take charge of, as commissioner, the newly inaugurated 
Traffic and Industrial Department of the Chamber of Com- 
merce of Waco, Tex., a progressive city of 46,000 inhab- 
itants, with eight railroad lines, presenting an excellent 
field for real constructive work. 

Qualifications necessary for position: Knowledge of 
and practical experience in technical rate-making and 
general traffic matters; intra and interstate commerce 
law and practice; ability to analyze, develop and pro- 
mote, along constructive lines, local traffic and industrial 
conditions; ability and address to effectively represent 
Waco’s interests before both state and interstate railroad 
commissions, and in dealing with carriers. Knowledge 
of the present Texas rate situation and the basis of fab- 
rication of the Texas intrastate rates will be an advantage 
to applicant. 

In applying for position qualify in detail as to experi- 
ence, ability, habits and former connections, with ref- 
erences; also state age and salary desired. Applicants 
considered favorably will probably be. required to come 
to Waco for personal interview. Address applications to 
E. F. Drake, secretary, Waco Chamber of Commerce, Waco, 
Tex. 





WANTED—Position as TRAFFIC MANAGER with me- 
dium-sized railroad or large manufacturing, mining or 
lumber company, by young man with fifteen years’ ex- 
perience. Thoroughly up to date in all lines of traffic. 
Also have had executive experience. First-class ref- 
erences. S. F. 8. Care The Traffic World, Chicago, Ill. 
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TRUCK SALES INCREASING 


The General Vehicle Co. reports that, beginning with 
January 4, the sales of G. V. electric trucks have been 
more satisfactory than ever before in the last two years. 

Among the re-orders received are twenty 314-ton Amer- 
ican Express trucks-for Boston, twenty-five 2-ton Ameri- 
can Express for New York, giving it over 150; seven for 
Anheuser-Busch Brewing Association at Chicago, making 
44 in four cities; ten 5-ton trucks for Jacob Ruppert, 
giving this brewer approximately 160 G. V. trucks; twenty 
2-ton trucks for Adams Express Co., which swells its 
total to over 200; ten more freight trucks for the Mallory 
Steamship Co., and smaller re-orders from Milwaukee 
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Increasing Efficiency on the Short Haul | 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and 
Other Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any Device 
or Method Mentioned in This Department 


ton, N. J.; C. J. Lincoln Co., Hartford; Emery-Beers Co.; 
H. Kohn, Inec.; Dayton Engineering Laboratories, and 
others. 

Rapid progress is reported in the introduction of G. V. 
electrics among the municipalities. The New York Street 
Cleaning Department has purchased two 2-ton platform 
and stake trucks for general utility purposes, thus sup- 
plementing its two 5-ton electric garbage tractors and its 
twelve 71%4-ton gas-electric tractors. Another G. V. elec- 
tric is used by the Department of Water Supply, Gas and 
Electricity. 

An interesting order is for six 3144-ton G. V. electric 
sprinklers for the city of Boston. The introductory G. V. 
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A six-ton G. V. Truck that covers from 50 to 75 miles a day for a large New England dairy company. Transfers are 


made direct from train to distributing depots and delivery wagons. 


Railway and Light Co.; Capital Milling Co., Los Angeles; 
H. J. Heinz Co., J. & J. Slater (shoes), Cady Lumber Co., 
St. Paul & Tacoma Lumber Co. (lumber tractors), Na- 
tional Lead Co., Empire State Dairy Co., Burton-Furber 
Coal Co., and others. 

Hutzler Brothers of Baltimore bought four more worm 
drive delivery wagons and Bullock’s Store in Los Angeles 
others of this type. The Lincoln Safe Deposit Co. has 
added another 3%-ton van. It has purchased one of these 
vans each year for seven years without a break. 

Among the new G. V. customers are the following: 
Bank of the Metropolis, N. Y.; Aetna Brewing Co. of 
Hartford, the first brewery truck to go under the local 
battery service system; J. L. Mott Iron Works; Chase & 
Sanborn, Boston, a worm drive special delivery tea and 
coffee wagon; the Carborundum Co., Niagara Falls; Nob- 
scot Spring Water Co., Boston; Arlington Co. of Arling- 


. 

electric in Boston city service was a worm drive G. V. 
patrol wagon, a duplicate of which was ordered recently. 

The foreign sales of the company are also reported as 
holding up well. Three gold mines in South Africa have 
purchased G. V. electrics. One G. V. was sent recently 
to Shanghai and two to Cuba. There are nearly 60 in 
Manila and -in Brazil and Argentine. Sales to the coal 
trade are reported as encouraging, and among the new 
fields broken into are cold storage, hotel buses (foreign), 
plumbing and ship supplies. 


PACKARD TRUCKS AND RECRUITS 


In less than 22 hours after the receipt of an order Mon- 
day night, March 20, for twenty-seven war trucks, a special 
Packard train of fourteen steel freight cars and one Pull- 
man sped away from the factory bearing thirty-three 
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recruits for the motor transport service on the Mexican 
front. 

The train was scheduled to make the trip to the Mexican 
border in 51 hours. The government ordered all tracks 
cleared for this train, but refused to state its exact destina- 
tion. 

A stirring scene was enacted in the Packard truck shops 
Tuesday morning when officials of the company called an 
assembly of the workers and asked for volunteers to enter 
the army for immediate service in Mexico. A thousand 
men raised their hands and waved them madly to signify 
their willingness to volunteer for service. The thirty- 
three men finally selected had six hours to gather their 
effects, settle their business affairs and say good-bye. 

A special night shift of workmen was at work in the 
truck shops in less than two hours after receipt of the 
instructions from the War Department. Trucks of the 
required capacity were ready for the final assembling 
operations so that they could be put in shape to meet gov- 
ernment inspection. An advertisement for truck drivers 
to fill the places of men required for duty at the front 
appeared in print Tuesday morning. 

The truck master who accompanied the expedition car- 
ried with him the detailed instructions of the War De- 
partment relative to the operation and maintenance of 
motor transport. Copies of this information had been se- 
cured from Washington in anticipation of the call. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, ML 


RENT AN 
Underwood Typewriter 


It is the simplest in construction, easiest in oper- 
ation, and deservedly the most popular machine | 
of the day. 


. 


The “Just as good as the Underwood” argument, 
advanced for the sale of other typewriters, sums 
up all the proof of Underwood supremacy. 


“The Machine You Will Eventually Buy”’ 


TAN K. 
For Lease 


KEITH CAR COMPANY 


Peoples Gas Building 


THE TRAFFIC WORLD 


Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, IIl. 


eee. 
Shipments Moving Over Two or More Lines: 


Q.—There is no through rate on goats in carloads from 
Belton, Tex., to Paint Rock, Ala., but the rate is made 
on a Memphis combination, lines west of the river pub- 
lishing a rate of approximately 60 cents per 100 pounds 
on goats, either in single-decked or double-decked cars, 
the idea being that this class of freight can be handled 
somewhat cheaper in double-decked cars than iin single- 
decked cars, and it is practically impossible to get the 
minimum weight required, either in the single-decked or 
double-decked cars. The tariff of the originating line 
carries a note to the effect that if double-decked cars are 
ordered and not furnished, freight will be collected as 
though double-decked cars had been ordered and used. 

The rate from Memphis to destination is made on “per 
car” basis, regardless of whether cars are single-decked 
or double-decked, and on recent shipments, on account 
of inability of carriers to provide double-decked cars, 
single-decked cars were furnished, and, in accordance with 
tariff instructions and authority,-the freight was properly 
assessed up to Memphis; on account of the fact, however, 
that lines beyond Memphis handle this traffic on a “per 
car” basis, and handled two cars in each case where 
they would have handled but one had the double-decked 
cars originally ordered been provided, there is a corre- 
sponding overcharge in the amount of freight collected 
on the movement between Memphis and destination. We 
desire to know whether we can require adjustment of 
the freight as though double-decked cars had been fur- 
nished and used all the way through, and, if so, to whom 
should we look for payment? 

The stations named are not those actually involved in 
the transaction, and are furnished only for illustration. 

A.—Interstate Commerce Commission Conference Ruling 
No. 274 reads as follows: 

(a) Complaints of alleged overcharges arise in connection 
with shipments that move over the lines of two or more car- 
riers under combination rates, the initial carrier having a pro- 
vision in its tariff that in case a car of certain dimensions or 
capacity is ordered by a shipper, and the carrier for its own 


convenience furnishes a larger car, such larger car may be used 
on the basis of the minimum weight applicable to the car 


CAR S| 


CHICAGO, ILL. 











ordered, while the connecting ‘carrier does not have such tariff 
provision and therefore charges for the full minimum weight 
applicable to the car used. 

(b) The law imposes upon carriers the obligation of arrang- 
ing to every reasonable extent for through carriage and through 
shipment. Neither the burden of following his’ ship- 
ment to a connecting point between two carriers and 
there transferring it, nor of bearing the expense of such 
transfer, ean be laid upon the shipper. It is not deemed rea- 
sonable that in a case of this kind the shipper should be 
required to pay higher charges than he would have paid had 
the initial carrier furnished the equipment that is provided for 
in its tariff and that was ordered by the shipper. The carriers 
in the different classification territories ought to have, and 
should provide at the earliest practicable moment, a uniform 
rule on this subject. . 

(c) It is believed that where the initial carrier provides in 
its tarifs that if for its own convenience it furnishes a car 
larger than that ordered by the shipper, it will be used upon 
the basis of minimum weight applicable to the car ordered, and if 
the connecting carrier to or over whose lines such shipment is 
moved has not such provision in its tariff, the initial carrier 
should note upon the bill of lading and upon the way Dill or 
transfer bill, which accompanies delivery of a shipment to its 
connections, the fact that car of certain size was ordered and 
ear of certain size. was for its own convenience furnished -by 
the carrier to be used on the basis of the minimum weight 
applicable to the car ordered; and that connecting carrier, re- 
ceiving such notice on the way bill or transfer bill and not 
having provision in its tariff which permits the use of the car 
on the basis of the lower minimum weight, should transfer the 
shipment into car of the size or capacity ordered by the 
shipper or into car to which the same minimum weight applies, 
without additional expense to the shipper. as . 

This ruling outlines the policy which the Commission will 
follow in cases of this nature which may be brought before it. 
It is, of course, understood that shipper may not demand any 
car that is not provided for in the initial carrier’s tariff. 


Q.—The rate on lumber carloads from A, a point in 
Indiana, to B, a point in Michigan, as published by X 
Railroad, is 9.5 cents, whereas the rate on lumber car- 
loads from point A to B, as published by Y Railroad, is 
8.5 cents. Both originating railroads, X and Y, must 
necessarily turn the shipment over to the same railroad 
for forwarding to B. The Y Railroad published a switch- 
ing tariff providing for the absorption of X Railroad Co.’s 
switching charge at A, so that it is possible to move a 
carload of lumber loaded on X tracks at A to B at 8.5 
cents per 100 pounds. If a shipper loads a carload of 
lumber at A on tracks of X Railroad and the bill of lading 
is issued showing no routing whatever, is it obligatory 
on the part of X Railroad to turn this shipment over to 
Y Railroad for transportation to station B on account of 
lower rate being.effective via that route? 


Routing of Shipment by Carriers. 


A.—Paragraph (c) of Interstate Commerce Commission 
Conference Ruling No. 214 reads as follows: 


In the absence of specific through routing by shipper, which 
earrier is willing to observe, ,it is the duty of the agent of 
the carrier to route shipment via the cheapest reasonable route 
known to him of the class designated by the shipper—that is, 
all-rail, or rail-and-water—and via which he has rates which 
he can lawfully use. If a foreign car is available which under 
rules as to car service must be sent via a particular line or 
route over which a higher rate obtains, agent must explain 
to shipper that fact and allow shipper to elect whether he will 
use that car at the higher rate or wait for another car. If 
shipper elects to use the car at the higher rate, agent should 
so note on Dill of lading. If agent is in doubt, he should 
secure information from proper officers of traffic department. 
It is important that agents at initial points be able to, and that 
they do, quote correct rates and give correct routings. 


We assume in delivering shipment to X Railroad you 
did not specify rate to be used. 





CHANGES IN DEMURRAGE CODE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


An attempt to cure congestion by progressive demur- 
rage charges will be made probably between April 1 and 
June 1§. Eighty-five railroads, nearly all in Official Clas- 
sification territory, have been authorized to make changes 
in rules 7 and 9 of the demurrage code, that will result 
in the imposition of $2 per day per car, after the expiration 
of the first seventy-two hours of the ordinary demurrage 
charge of $1 per day or fraction thereof, which comes after 
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the expiration of the free time. Track storage regulations 
and the average agreement are to be changed so as to make 


“the sting of the double charge effective on all cars that 


are now subject to demurrage at $1 per day, without limit 
of days. 

The Commission, on March 25, without any flourish of 
trumpets, or even an intimation to the public, granted 
permission to file amended demurrage rules effective on 
one day’s notice. The tariffs can hardly be got to the 
files before April 1. 

June 15, 7 o’clock a. m., is the time limit set in the 
tariffs themselves for the operation of the higher charges. 
The experimental character of the imposition, it is be- 
lieved, is made obvious by the permission to apply the 
higher charge on such short notice’and by the fact that 
the tariffs, by their terms, expire by limitation at the 
beginning of the business day of June 15. 

By that time, it is believed, the efficacy of such an ar- 
rangement will be either proved or disproved. Arthur 
Hale, the representative, usually, of the American Railway 
Association in matters before the Commission, was in 
consultation with Commissioners for a _ short time on 
March 23. The result of his coming, it is believed, was 
made manifest two_days later, in the grant of applications 
dated March 24. 

Section A of rule 7, under the application filed March 
24, provides for the $2 charge, after the expiration of 
seventy-two hours of ordinary $1 per day demurrage 
charges. The fourth and fifth paragraphs of section B 
have been eliminated, because their subject matter has 
been taken care of by section C. That section reads as 
follows: 

“Where track storage charges are in effect, the demur- 
rage charge will be $1 per day, which will apply in addi- 
tion to track storage charges. The $2, $3 and $5 charges 
named above will not apply, but when for any day the 
track sterage charge plus $1 is less than the charge named 
in section A or B, an additional demurrage charge will 
be made sufficient to make the charge $2, $3 or $5, as the 
case may be.” 

Changes in the average agreement are to be brought 
about by the following additions: 

“Section D—Credits earned under rule 9 (average agree- 
ment) cannot be used to offset any part of the charges 
provided above which is in excess of $1 per day. 


“Rule 9—When a shipper or receiver enters into this 
agreement, $1 of the charge per car per day or fraction;” 
the rest of the section is unchanged. 


“Section A—Except that for subsequent Sundays and 
legal holidays, only $1 of the charge per day provided by 
rule 7 will be made.” 

The effect of the changes is to make certain that the 
doubling of the ordinary demurrage charge will be ac- 
complished on all manner of equipment now subject to 
the $1 per day demurrage charge, after the expiration of 
three $1 days. 

Shippers jeered at the proposal to impose progressive 
storage, when that suggestion was put forward at the con- 
gestion conference, held on March 6 and 7. They wanted 
to know what help it would be in remoying the congestion 
at New York to double the demurrage on the shipper or 
receiver of freight at Lafayette, Ind., or Kalamazoo, Mich. 

It is an experiment worth making, the Commissioners 
believe. They have no way, other than by authorizing 
demurrage, to deal with any form of congestion. They are 
receiving great bundles of demurrage notices from the 
railroads, in answer to the call made for such material 
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Eliminates Damage *. Dissatisfaction 


HE BARREL has done and will continue to do this; it is your insurance for the 

safe arrival of your shipments. It isn’t an experiment, for the barrel has stood 
every test. In these days with all the talk of Preparedness, you should profit and 
prepare your goods from an attack by dirt, dust, germs and dampness. 


SIX GOOD REASONS WHY 


Durable, Dependable, Economical, Safe, Sanitary, Convenient 


Your interests should be protected and we believe that we can show you the only real protection. 
A Postal Will Benefit All Concerned 


J. D. HOLLINGSHEAD CO., °° émitdedit""* 


More Work, Less Cost 
with Storage Battery 


Trucks and Tractors 


These trucks have revolutionized the handling of 
material at freight terminals, on wharves and 
docks and in industrial plants. Three times the 
work at one-tenth the cost is not an unusual record where 
storage battery industrial trucks and tractors have replaced 
hand trucks. 


Tractor hauling general merchandise from freight chrs. The work done and the cost of that work, however, is largely 
Equipped with 30 cells MV-9 ‘* froncladeExide ’’ Battery dependent upon the storage battery used. 


The “Tronclad-Exide” Battery 


is the highest development of the famous ¢¢ Exide *? battery which for years lias been the standard and most widely used bat- 
tery for electric vehicles. 


The ** fronclad=Exide’’ battery is built for continuous every-day service. It seldom, if ever, requires cleaning, it gives a 
long life and is easily cared for. 
These are the industrial truck manufacturers who are using the ‘‘ fronclad=Exide’’ Battery: 


Buda Co., Harvey, Ill. C. W. Hunt Co., West New Brighton, N. Y. 
Cowan Truck Co., Holyoke, Mass. Lansing Co., Lansing, Mich. 

Galion Dynamic Motor Truck Co., Galinn. ue Mercury Mfg. Co., Chicago, Ill. 

General Vehicle Co., Long Ialand City, N Orenstein, Arthur Koppel Co., Koppel, Pa. 


THE ELECTRIC STORAGE BATTERY CO. 


PHILADELPHIA, PA. . 1916 


New York Chicago eo Denver Pittsburgh Rochester San Francisco 
St. Louis Atlanta Washington Detroit Toronto 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 














708 THE TRAFFIC WORLD 






on March 17. Somebody may read them, but the chances 
are that ninety-nine per cent of them will be tucked away 
in the files and, in due time, forgotten. There is little, if 
anything, of real help in any of them, so far as an ordi- 
nary examination reveals the facts. There are hundreds 
of such notices cutting off shippers or consignees, who, 
probably, are a bit slow in settling freight bills, or unduly 
obstreperous. There are dozens, if not hundreds, or thou- 
sands, placing embargoes on individual shippers or con- 
signees on certain commodities at or from certain points. 
As now arranged in the Commission’s offices, they mean 
nothing. Thousands of such notices have come in and 
more are on the way. 


DOINGS OF THE TRAFFIC CLUBS 


More than six hundred members and guests of the Traffic 
Club of Chicago, at the annual meeting and ‘smoker held 
in the ballroom of the Hotel La Salle last Tuesday night, 
listened to the inaugural address of the club’s new presi- 
dent, F. L. Bateman, over the long distance telephone from 
San Francisco, where Mr. Bateman, detained by business, 
was attending a dinner of the San Francisco Transporta- 
tion Club. President Handlon and others of the San Fran- 
cisco club talked to the Chicago club and friends at both 
ends of the wire exchanged pleasantries as if in the Chi- 
cago loop district. There was also an exchange of cheer- 
ing and songs. Each one present listened at an individual 
receiver and to one who removed the receiver from his ear 
for a moment the scene was novel—six hundred men roar- 
ing with laughter at some Witicism over the wire with 
nothing apparent to the outsider to smile about. The tele- 
phone arrangements were made with the American Tele- 
phone & Telegraph Co. through the Chicago Telephone Co. 
There were moving pictures illustrating the operation of 
the transcontinental telephone and a telephone at the Cliif 
House in San Francisco was opened while a picture of the 
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Start with accurate lists of names we 
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Apron Mfrs. Wealthy Men Fly Paper Mfrs. 
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Druggists Railroad Employees Feather Duster Mfrs. 


Auto Owners Contract: Hotels 
se Our complete book of mailing statistics on 7000 classes 


f prospective customers for the asking. You need it. 
. Ross-Gould, 822P Olive Street, St. Louis. 








ACME STEEL 


Acme Twisted Wire Box Strapping 





PREVENT PILFERING and DAMAGE 


TO YOUR SHIPMENTS BY USING 


Makes strong, durable containers 


No. 7 Acme Box Strap 
WRITE FOR CATALOGUE 


ACME STEEL GOODS CO. 








Vol. XVII, No. 14 





surf was thrown on the screen. The roar of the breakers 
could be heard distinctly. After this program and the 
business of the evening there was a vaudeville entertain- 
ment and refreshment were served. The results of the 
election were made known not only by the reading of the 
proper reports but by means of an extra edition of the 
“Way Bill,” the club’s paper, printed on a pink sheet with 
flaming headlines. Officers elected, other than President 
Bateman, were as follows: First vice-president, Carl Howe; 
second vice-president, Murray N. Billings; third vice-presi- 
dent, J. F. Govan; secretary, W. H. Wharton; treasurer, 
Charles B. Hopper; directors, Fred Zimmerman, J. S. 
Bartle, R. L. Burnap and Robert C. Ross. 









At the meeting of the Brooklyn Traffic Club March 23 
the election of the following officers and committees was 
announced: President, E. C. Potter, Jr.; vice-presidents, 
George Dressler, Fred Jones, Jr., and J. H. Hersey; secre- 
tary, James H. Branigan; assistant secretary, Chas. A. 
Schleicher; treasurer, E. L. Cole. Trustees, C. J. Tagliabue, 
chairman; Geo. F. Shephard, H. L. Willard, C. J. Darcy, 
J. F. Clonan, M. J. Hayden, F. W. Conn, C. P. Gaither, F. 
Rochambeau; historian, T. W. Buxton. Committees— 
Speakers and papers, F. W. Conn, chairman; J. R. Christie, 
R. G. Jackson, R. J. Menzies, F. J. Hickey, R. S. Stubbs. 
Entertainment, F. E. Elderington, chairman; W. C. Con- 
nor, Jr., E. P. Prendergast. Auditing, H. S. Ward, chair- 
man; E. H. Tyler, C. C. Burkett, F. A. Robertson. Mem- 
bership, W. C. Cowie, chairman; E. J. Ricker, W. F. Tay- 
lor, H. S. Dunbar, B. A. Toby, W. R. Huntington, H. G. 
Benedict, E. H. Mayerhofer, S. J. Waddy, S. E. Frank, R. 
G. Cook. Publicity, T. V. Patterson, chairman; H. S. Car- 
ter, D. G. Birkett, George Burn. House, J. T. Clyburn, 
chairman; J. F. Rydene, J. F. Baumel. President Potter 
outlined a plan for increasing the membership and so 
impressed those present that several pledged themselves to 
present from one to five applications at the April meeting. 
Mr. Potter said: “My thought of this club is that it should 
be an open forum where shipper and railroad man meet, 
not to give or receive business, but to exchange ideas of 
mutual benefit, to get to know each other away from the 
office, to learn each other’s outlook on these things in life 
which are of interest to us all. The worthwhile-ness of 
this club is its service to the shipping public of Brooklyn. 
I want every one to take his club book and check off the 
name of a member who is not here to-night. Then make 
it a point to see him just before the next meeting and 
bring him with you. When this spirit pervades the mem- 
bership of the club, we shall have a fellowship which will 
be welded together by the knowledge that we are all work- 
ing for a common-cause service to Brooklyn and to each 
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WRITES A SATISFIED 
PATRON: 


cé 


..... 1 must say that the serv- 
ice so far has been entirely sat- 
isfactory in every way and is 
a decided improvement over the 
service afforded by Belt Lines 


‘operating through Chicago used 


9 


by our Company last year.’ 


The Belt Railway of Chicago is 
built and operated for service 
and -your shipments routed via 
its rails are insured prompt 
handling through Chicago. 





Don’t take our word for it; try it. 
Your experience will be that of 
others who express themselves 
in terms like those above 
quoted. 


Just add “‘B.R.C.’’ to your 
routing and your. shipments 
will travel via the road that 
“‘humps’ em.”’ 


If you want record of. passing 


‘Chicago, ask us for it. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, Ill. 
Telephone Harrison 3690 
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Avoid Congestion! 




















Hundreds of alert traffic managers can tell 


you that their freight has broken through the 
Port of New York congestion, because they 
marked their bills of lading, “Via Hoboken 
Shore Road.” 


You, too, can avail yourself of this service, with- 
out changing your existing affiliations. Hoboken 
Shore Road co-operates with your tocal forwarding 
agents or brokers. 


No charge to shippers on carlot service. Our 
earnings are paid by the trunk lines. 


Hoboken Shore Road Service 
Makes Sailing Dates 


because (1) it has direct rail connection between the 
nine great trunk lines and the five steamship com- 
panies listed below. (2) It has the most efficient 
switching facilities and the most modern transfer 
equipment in the Port of New York. (3) It main- 
tains rigid yard inspection to avoid delay. 


Only One Handling Of Freight 
—All Damage Avoided 


Hoboken Shore Road moves all export freight di- 
rectly from car to dock with only ONE HAN- 
DLING by use of electric trucks carrying a ton at a 
time. This obviates all danger of damage which so 
often occurs where freight is handled FOUR TIMES 
as when transferred by truck and lighter elsewhere 
in Port of New York. 





Hoboken Shore Road 


connects with 


> L.& W. BR. B. 
West Shore R. R. 
New York Central 
(Except between Chatham 
and Mt. Yemen and Nep- 
me 
N.-¥. OG. . R. R.z 
Central R. R. of N. J. 
Baltimore & Ohio R. R. 
Lehigh Valley R. R. 
Pennsylvania R. R. 
Erie R. R 


For all carlot shipments. 


It handles freight to the 


Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


You are 

entitled to 

this superior 
terminal service, 
without extra 
charge on carlots. 
Simply bill your 
shipment “Via 
Hoboken Shore 
Road.” 


All freight billed ‘‘ Via Hoboken 
Shore Road ”’ is accepted by these 
lines despite any embargo. 


HOBOKEN SHORE ROAD 


Foot of Fifth Street 





Hoboken, N. J. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 


709 








THE TRAFFIC WORLD 


other.” Frank W. Conn, the retiring president of the club, 
was presented with a silver loving cup by the members. 
The by-laws were amended, changing the dues of resident 
members from $6 to $10 a year and those of non-resident 
members from $3 to $5 a year. 


President J. Fred Townsend of the Traffic Club of Pitts- 
burgh has appointed the following standing committees, 
which have been ratified by the board of governors: Mem- 
bership—Geo. A. Buse, chairman; Wm. H. Fisher, Jno. A. 
Fitzpatrick, Marshall D. Flanigan, E. R. Griffith, Harry S. 
Hammond, Clyde G. Lucas, Guy S. McCabe, Jno. L. Neely, 
E. S. Rooney, James C. Smith, G. G. Truesdale, L. H. Tur- 
ner, H. D. Wilkerson, A. J. Wyant. Provident—Wilbur B. 
Everest, chairman; Chas. S. Belsterling, Louis C. Bihler, 
W. Owen Davis, O. M. Ellsworth, John T. Johnston, Ed- 
ward F. Lalk, Florence A. Ogden, Elmer C. Sattley, Sam- 
uel L. Seymour, Wm. A. Sproull, William A, Terry. Pub- 
licity—J. F. Constans, chairman; Wm. S. Campbell, Ralph 
W. Cooke, Howard L. Galleher, Floyd A. Higerd, Frank 
Abbott Layman, Chas. A. Muse. Reception—Jas. A. Hender- 
son, chairman; Stephen Y. Baldwin, Frank S. Davis, Harry 
E. Graham, John M. Gross, David G. Hood, John W. John- 
son, Frank J. Lanahan, Dana C.. McCready, Edward L. 
Parkins, Irving W. Potter, Oliver B. Purvis, Jos. P. Tag- 
gart, Samuel P. Woodside, Andrew G. Young. Finance— 
George E. Benson, chairman; Wm. Bierman, J. G. Code, 
Chas. L. Cordes, P. E. Cunningham, Archibald Fries, Porter 
S. Kier, J. Davis Lippincott, Edward M. Love, Jas. T. 
Neison, Charles Porter, W. M. Prall, Edwin T. Reynolds, 
Wm. V. Taffner, J. B. Yohe. Annual Dinner—Albert Baker 
Ewer, chairman; Ray F. Clark, Harry M. Corbett, Chas. B. 
Ellis, Edward D. Forde, Albert C. Graham, Harold E. 
Harmon, Wm. H. Higgins, Will G. Howard, Samuel L. 
King, Wm. E. Magill, John J. Monks, Edward G. Neilson, 
Alfred P. Oxtoby, Guy M. Stewart. Auditing—Wm. J. 
Neison, chairman; Harry A. Cochran, Edwin P. Corey, Don 
M. Crawford, John M. Gillespie, Robert T. Hill, Edward C. 
Kunde, John M. Lyon, Jas. C. McKalip, Wm. H. Pfahl, Jr., 
Fremont E. Shallenberger, Harvey D. Stalnaker, J. D. 
Trelfall, Thomas J. Walters, Arthur H. Zirckel. Enter- 
tainment—Glen A. Aiken, chairman; Chas. E. Barnhart, J. 
P. Bradley, Jas. M. Breen, Edw. H. Dederick, Frederick N. 
Hait, Chas. W. Henry, Wm. J. Herman, Elvin L. McGrew, 
R. B. Merrick, Almer H. Orr, Wm. Padden, Edwin H. 
Spence, Geo. N. Thomas, Evan R. Worcester. Historical— 
R. Holmes Thomson, chairman; Wm. J. Bogert, Jas. E. 
Henry, George G. Herring, Wm. T. Lowe, Howard J. Neely, 
James J. Lynch, Robt. Hunter, Robt. Main, Edward C. 
Morgan, Edward P. Uhl, Wm. C. Walters. 


The Transportation Club of Indianapolis will have its 
fourth monthly dinner at the Hotel Severin, 7. p. m., Mon- 
day, April 3. The speakers will be Prof. Geo. I. Christie, 
Purdue University. Subject: “ Development of Agricul- 
ture’; Chas. A. Bookwalter, “Highways and Railroads— 
Their Relationship”; Claris Adams, deputy prosecutor, 
County Criminal Court. The entertainment committee has 
arranged an unusual musical program. 


The Denver Commercial Traffic Club held its monthly 
dinner Tuesday evening, March 28, at the Kaiserhof Hotel. 
It was one of the most enjoyable meetings the club has 
had. The local freight agents were present as guests and 
matters of mutual interest were discussed. J. M. Walker, 
of the Hover Drug Co., presented his views on the legibility 
of freight bills. F. W. Maxwell, commissioner for the 
Denver Transportation Bureau, acted as arbitrator. F. M. 
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Andrews presided and entertained with some good stories. 
Messrs. W. A. Knerr, C. W. Loomis and E. H. Genge, agents 
for the D. & R. G., C., B. & Q. and U. P. railroads, respect- 
ively, had something to say relative to the sins of the 
shippers. However, everything was handled in a friendly 
and diplomatic way and there was no necessity for any 
riot call being turned in. It was voted that the club was 
filling a need in the commercial and railroad life of the 
city. The April meeting will be the annual election. B. E. 
Shelly cited an instance of a carload conversion which 
brought out some interesting opinions. 


The semi-annual banquet of the Traffic Club of St. Louis 
was held Tuesday, March 8, at the Planters Hotel. The 
speakers were: Mayor Hy. W. Kiel, St. Louis; Hy. J. Allen, 
publisher, Wichita Beacon, Wichita, Kan.; A.-Ross Hill, 
president, University of Missouri, Columbia, Mo.; Senator 
James A. Reed, Kansas City, Mo.; James A. Hooke, di- 
rector, Department of Public Utilities, St. Louis, Mo. The 
talks were combined with vocal selections by D. G. Black, 
general agent, Great Northern Railway, and original stories 
by Jack Ryan, special agent, Wabash Railway. 


| Personal Notes 

* * 
F. E. Pruett has been appointed commercial agent of the 

C., C., C. & St. L. at Memphis. 


J. E. Hite has been appointed assistant agricultural 


agent of the Nashville, Chattanooga & St. Louis Ry. 


T. ©. Tipton has been appointed general agent of the 
Fort Smith & Western Railroad, with office at Atlanta, Ga. 


M. J. McMahon is appointed traffic manager of the New 
Orleans Great Northern Railroad Co. with office at New 
Orleans, La. 

J. B. Burns has been appointed traveling freight agent 
of the New Orleans, Texas & Mexico Ry. with headquarters 
at San Antonio, Tex. 

R. E. Clarke, superintendent of transportation of the 
Gulf Coast Lines at Houston, Tex., has resigned to become 
superintendent of car service of the Texas & Pacific. 

George M. Henry is appointed industrial agent of the 
Detroit, Toledo & Ironton Railroad Co., with headquarters 
at Detroit, Mich. Mr. Henry remains general passenger 
agent as heretofore. 

H. F. Bohr is appointed traffic manager of the Tennessee, 
Alabama & Georgia Railroad Co. with offices at Chatta- 
nooga, Tenn. The office of general freight and passenger 
agent has been abolished. d - 

H. A. Jackson, assistant traffic manager of the Great 
Northern, has been appointed general traffic manager of 
the Great Northern Pacific Steamship Co., vice C. E. Stone, 
with office at San Francisco, Cal. 

J. H. Wheelock, traffic manager for Fuller & Johnson 
Manufacturing Co., Madison, Wis., died March 20. He was 
stricken with heart disease and died in his office soon 
after he had begun his day’s work. 

Harry L. Hudson, district freight and passenger agent 
of the Union Pacific R. R. system, has been appointed to 
the newly created position of assistant general freight and 
passenger agent of the Union Pacific with headquarters at 
Seattle, Wash. 

Thomas E. Sands has been appointed freight traffic 
manager of the Soo line, a promotion from the position of 
general freight agent, which he had held for seven years. 
C. V. Gallagher is appointed assistant general freight agent 
with office at Chicago, Ill. 
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‘*Emblem of Satisfaction’”’ 


EMBARGOES and BLOCKADES 


The prevailing condition throughout the country is a serious 
menace to trade. 


Freight congestions and tie-wps are causing heavy financial losses 
to shippers, railroads and the public. Thousands of orders are being cancelled 
every day. Prospects for early relief are doubtful and may become more serious 
instead of improving. 


The concerns least affected at this time are manufacturers and 
shippers who have forestalled the effects of the present condition by utilizing 
public warehouses. Their orders are filled with the usual promptness. Deliveries 
are being made with the same regularity as heretofore. Except for slight delays in 
the movement of goods to supply warehouse stocks, conditions are about normal. 
Spot stocks carried at various warehouse centers are a godsend to the trade just now. 


THE AMERICAN CHAIN OF WAREHOUSES, INC., rep- 
resents the highest efficiency in modern warehousing and distribution, embracing 
almost any service that could be performed by your own branch house. 


The 1916 warehouse directory will help you to select the best for- 
warding representatives or public warehouses in each city throughout the United 
States and Canada. It is fully illustrated and shows the facilities of the great 
terminal warehouse companies in about one hundred principal cities and distributing 
points. If you have not already received a copy of the directory, a request will bring 
- to you free of charge, and we will place your name on mailing list for future 

ations. 


Insure your deliveries by making use of the facilities offered by 
this body of select and responsible concerns. Let us assist you in getting your goods 
into your customers’ hands. 


AMERICAN CHAIN OF WAREHOUSES, Inc. 


F. ROCHAMBEALU, Secretary 
Beach & Varick Sts., New York City 
(F. C. Linde Company) 


. r — 
CHICAGO OFFICE: Coc SAN FRANCISCO OFFICE: 
325 North Clark St., ie \c : Lens 
310 California St., 


P. F. Cassidy, Rep. 
(Sibley Warehouse & Storage Co.) \Y IY The Haslett Warehouse Co. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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SHREVEPORT, LOUISIANA 
Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for. distribution, less carloads for 
City Delivery. 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 





Jenkins Express 
COLUMBIA, S. C. 


The Geographical Center of Its State. Four Railway 
Systems. River. Transportation. 


Equipped for general storage, bonded storage, distribu- 
tion, forwarding. Motor truck transfer. Private side 
track connecting all lines. 





Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A _ SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTD BLVD. 
DETROIT, MICH. 

Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 


Warehouse oa New York Central Tracks 





PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. . We have direct track connection with each of the 23 railroads, 
12 interurban and. five passenger steamship lines entering Toledo. No 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


Correspondence Solicited. 1308-19 La Grange St. 
Members American and Interstate Warehousemen’s Associations. 


Reshipments and forwarding by Express 


Albany Terminal Warehouse Ce. 


- 10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE -AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success: 
CARTER TRANSFER -& STORAGE CO., 8th and Q Sts. 











ST. JOSEPH TRANSFER CO. 
é PONY EXPRESS” 
ST. JOSEPH - : ° MO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET . 
Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE TWENTY CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co.. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. .Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US < WAR RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Fereign Ageneies in All Principal Cities and Ports in Eurepe, Asis, Afries, Australasia, China, Japan, South Amories, Philippine Islands, ete. 





Security Wareheuse Company 


MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
bias ay MERCHANDISHD STORAGE, FORWARD- 
DISTRIBUTION AND CITY DELIVERIES. 
Direct ay duaeueiies With All Raliroads. Fireproof Storage, 
Sprinkler System. 








Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL , 


WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Building 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





.Central Warehouse Co. 


Storage—Forwarding 


Trackage Coanection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT ! PAPER co. WAREHOUSE 


mec insurance. 





Trackage, ee pes carsa day. 





Omaha Fireproof Storage Co. 
806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
CE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENHRAL THAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Ce. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
G—PROMPT AND EFFICIENT 


CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and ‘export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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Effective March 15th new and more 
stringent rules govern shipments of 
Casinghead Gasoline. The demand 


for approved insulated cars will be 






heavy. Write at once. 





The builder of the only approved Insulated Casinghead Gasoline 
Tank Car meeting all requirements is 


The German American Car Company 
‘Tank Car Headquarters’’ 


General Offices ; * ‘ : é CHICAGO 













Pacific Coast Office, 24 California St., San Francisco 





Eastern Office, 17 Battery Place, New York 











